
 
 PLANNING COMMISSION  APRIL 21, 2016    

 STAFF REPORT- MAJOR USE PERMIT RENEWAL UR_2016-0001 
 

   
 

SUMMARY 
 
OWNER: JOSEPH F & JOANNE FASHAUER  
 625 RENAISSANCE AVE 
 FAIRFIELD, CA 94534 
 
APPLICANT: CALIFORNIA RURAL SERVICA AREA #1, INC 
 8410 WEST BRYN MAWR AVENUE 
 CHICAGO, IL 60631 
 
AGENT: FAULK AND FOSTER/ TRACEY MALONE 
 678 FRONT AVENUE NW, SUITE 110 
 GRAND RAPIDS, MI 49504 
 
REQUEST:  Renew Use Permit #U 28-97, allowing for the operation 

of a wireless communications facility, which expired April 
1, 2014 
 

DATE DEEMED COMPLETE: January 11, 2016 
 
LOCATION:  10+- miles southwest of Philo, lying on the south side of 

Signal Ridge Road (CR 133), 4+- miles south of its 
intersection with Philo Green Road (CR 132).  Located at 
10551 Signal Ridge Road; APN 026-450-42.   

 
TOTAL ACREAGE:  A leased area of 10,000 square feet on a 38.21± acre 

parcel  
 
GENERAL PLAN:   RL: Rangelands 
 
ZONING:   R-L: Rangelands 
 
SUPERVISORIAL DISTRICT:   5 
 
ENVIRONMENTAL DETERMINATION:   The project is Categorically Exempt from the California 

Environmental Quality Act (CEQA), Class 1b, Section 
15301(b). 

 
RECOMMENDATION:  Approval with recommend conditions 
 
STAFF PLANNER:  John Speka 
 

BACKGROUND 
 
PROJECT DESCRIPTION:   
California Rural Service Area #1, Inc., a California Corporation (aka U.S. Cellular) proposes to renew Use 
Permit 28-97 which authorizes a pre-existing 120 foot tall lattice tower to serve as a Wireless 
Communications Facility (WCF), located on Signal Ridge Road. The existing U.S. Cellular WCF consists 
of 12 antennas mounted to a 120-foot tall steel lattice tower and a prefabricated concrete equipment 
shelter. Existing ancillary equipment includes a generator and liquid propane gas tanks. The project site is 

2.UR_2016-0001(FASHAUER) SR 3/28/2016 8:56 AM 



PLANNING COMMISSION STAFF REPORT FOR UR_2016-0001 
MAJOR USE PERMIT RENEWAL   PAGE 2 
 
 
located approximately ten (10) miles southwest of Philo, accessed via a private road extending south from 
Signal Ridge Road.    
 
This project was originally received as an Administrative Permit application to replace three (3) antennas 
on the tower. It had advanced past the referral stage when the expiration date of the previous entitlement 
was found to be passed. As the renewal of the project does not propose any modifications to the tower, 
and the Use Permit was most recently approved in 2003, after the County had adopted its Wireless 
Communications Guidelines, the referrals received for the Administrative Permit were deemed to be 
acceptable.   
 
RELATED APPLICATIONS:   
 
On-Site 
 

• Use Permit #U 19-97 and Variance #V 8-96 authorized the 150 foot height of the existing U.S. 
Cellular tower.  This variance was approved under previously applicable zoning regulations 
governing the establishment of communication towers.  

• Use Permit #U 28-97 authorized and Variance # V 9-97 which increased the height of an existing 
WCF from 60 feet to 120 feet was approved on March 23, 1998. These cases were appealed by 
Mr. Steven Rossi and Mr. Joey Rossi, who alleged US Cellular had not secured access rights to 
the sight and that the tower had been built on the wrong parcel. These claims were determined to 
be unsubstantiated on June 9, 1998 by Mendocino County Superior Court. 

• Use Permit Modification #UM 19-97/2003 authorized U.S. Cellular to add nine panel antennas in 
three arrays to the existing 150 foot tall tower. 

• Use Permit Modification # UM 28-97/2003 was approved on April 1, 2004, authorizing US Cellular 
to add nine (9) panel antennas to an existing 120 foot tall tower. 

• Use Permit Modification #UM 19-97/2008 authorized U.S. Cellular to add nine panel antennas at 
the top of the 150 foot tall lattice tower. 

• Use Permit #U 15-2006, requesting authorization to erect a new 160 foot tower and antennas, 
was declared withdrawn on May 4, 2015 after the applicants had taken no action on the 
application since 2008. 

 
SITE CHARACTERISTICS:   
 
The full Fashauer parcel, from which the 10,000 square foot area is leased, is located on hilly terrain 
approaching the top of Cold Spring Mountain. The leased area itself is the peak of Cold Spring Mountain, 
elevation 825± feet. The leased area of the Fashauer parcel was originally contested, both in a previous 
Use Permit approval and during the examination of this project. There is a 200-foot wide strip of land that 
is part of the Fashauer’s parcel, APN 026-450-42, which extends north of APN 026-450-26 (See 
Attachment). Although this is not reflected on the Assessor’s Parcel Map, the Assessor’s office has a 
recorded surveyed map which shows this to be the correct configuration of the land. A copy of the 
recorded surveyed map and a detailed plot plan is attached to this report. 
 
There is a fire tower lookout and an additional WCF/ radio station tower, of approximately equal height, on 
the small parcel directly to the south, which is owned by the State of California and houses the KZYX radio 
station. The parcel to the north contains a vineyard, located approximately one mile from the location of 
the WCF. 
 
The site is accessed by Signal Ridge Road (CR 133), which is unpaved. During the initial Use Permit 
process there was a question of access. At that time, County counsel advised that was a civil matter that 
should not be considered in the approval process. This matter has since been settled and there are 
currently no question regarding the applicant’s access to the site.   
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SURROUNDING LAND USE AND ZONING: 

 
PUBLIC SERVICES: 
 
Access: Signal Ridge Road  
Fire District: Cal Fire, Redwood Coast Fire Protection Area   
Water District: None   
Sewer District: None   
School District: Mendocino   
 
AGENCY COMMENTS:     
 
 On November 10, 2015, project referrals were sent to the following responsible or trustee agencies with 
jurisdiction over the Project. Their required related permits, if any, are listed below. Their submitted 
recommended conditions of approval are contained in Exhibit A of the attached resolution.  A summary of 
the submitted agency comments are listed below. Any comment that would trigger a project modification 
or denial are discussed in full as key issues in the following section. 
 

REFERRAL AGENCIES RELATED 
PERMIT COMMENT DATE 

    
Department of Transportation  No Response   
Environmental Health- Ukiah  No Comment 11-10-2015 
Building Services-Ukiah PBS  No Comment 11-10-2015 
Agriculture Commissioner  No Response  
Air Quality Management District  No Response  
Assessor  No Response  
Regional Water Quality Control  No Response  
Dept. of Fish & Wildlife  No Response  
Emergency Services  No Response  
Forestry Advisor  No Response  
Cal Fire  No Response  
FAA  No Response  
FCC  No Response  

 
 

KEY ISSUES 
 

1. General Plan and Zoning Consistency: 
 
The subject parcel has a General Plan land designation of Forestland 160, which allows for a Major 
Impact Services and Utilities upon issuance of a Major Use Permit. Use Permit  # U 28-97 established the 
operation of a wireless communication facility, categorized as a Major Impact Services and Utilities Civic 
use type and regulated by the County’s Wireless Guidelines, on site. This project proposes to continue 
use of an existing wireless communication facility, which was found to be consistent with the General Plan 

 GENERAL PLAN ZONING LOT SIZES USES 
NORTH FL160 FL 108± AC Timber Preserve 
EAST RL160 RL 196.44± AC Timber Preserve 
SOUTH Rl160 RL 196.44± AC Communications 

Facility 
WEST FL160 TPZ 37.6± AC Timber Preserve 
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at the time of its approval in 1997 and subsequent modification of the permit in 2003. As no significant 
alteration or expansion to the current use of the site is proposed, this project can be found to be consistent 
with the General Plan. 

2. Development of Wireless Facilities Guidelines Consistency:
The County of Mendocino’s Development of Wireless Facilities Guidelines, most recently adopted by the 
Board of Supervisors on August 4, 2015, provides a set of uniform guidelines which reinforce the County’s 
General Plan goals and policies while also applying federal standards and regulations.  Guideline C(1)(a) 
states: 

Communications facilities that can co-locate, in a stealth manner, with an existing facility, will have 
highest preference, followed by facilities located on existing structures or buildings, then followed 
by facilities that can be designed or located so as to be visually unobtrusive ("stealthed"). 

As this project is proposing to continue the use of an existing wireless communication facility, this project 
can be found to be consistent with the County’s Development of Wireless Facilities Guidelines. 

3. Environmental Protection:

The project is categorically exempt from the California Environmental Quality Act (CEQA), Class 1b, 
Section 15301(b).  This exemption covers the “minor alteration” of existing facilities involving negligible or 
no expansion of use. The project as proposed does not propose any major alterations, expansion of use, 
or change of use and therefore qualifies for this exemption. 

RECOMMENDATION 

By resolution, adopt a Categorical Exception, Class 1b, and grant Use Permit Renewal UR2016-0001 for 
the Project, as proposed by the applicant, based on the facts and findings and subject to the conditions of 
approval. 

DATE JOHN SPEKA 

Appeal Period: 10 Days 
Appeal Fee: $910.00 

ATTACHMENTS: 

A. Location Map 
B. Aerial Map 
C. Recorded Surveyed Map 
D. Site Map 
E. Detailed Site Map 
F. Adjacent Owner Map 
G. Zoning Map 
H. General Plan 
I. Fire Hazards Map 
J. Timber Production Map 
K. Elevation of Wireless Communications Facility 

RESOLUTION AND CONDITIONS OF APPROVAL (Exhibit A): 

Signature on File
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Resolution Number _________ 
 

County of Mendocino 
Ukiah, California 

April 21, 2016 
 

 UR_2016-0001     
 
Resolution of the Planning Commission, County of Mendocino, State of 
California, adopting a Categorical Exemption, Class 1b- Existing 
Facilities, and granting a Use Permit Renewal for an existing 120 foot tall 
wireless communications facility. 

 
WHEREAS, the applicant, California Rural Service Area #1 Inc., a California Corporation, filed an 

application for a Use Permit Renewal with the Mendocino County Department of Planning and Building 
Services to continue the entitlement of a 120-foot tall wireless communications facility, located 10± miles 
southwest of Philo, lying on the south side of Signal Ridge Road (CR 133), 4± miles south of its 
intersection with Philo Green Road (CR 132), 10551 Signal Ridge Road; APN 026-450-42, Supervisorial 
District 5; (the “Project”); and 
 

WHEREAS, a Notice of Exemption was prepared for the Project and noticed and made available 
for agency and public review on March 25, 2016 in accordance with the California Environmental Quality 
Act (CEQA) and the State and County CEQA Guidelines; and 
 

WHEREAS, in accordance with applicable provisions of law, the Planning Commission held a 
public hearing on April 21, 2016, at which time the Planning Commission heard and received all relevant 
testimony and evidence presented orally or in writing regarding the  Class 1b- Existing Facilities 
Categorical Exemption and the Project.  All interested persons were given an opportunity to hear and be 
heard regarding the Class 1b Categorical Exemption and the Project; and 
 

WHEREAS, the Planning Commission has had an opportunity to review this Resolution and finds 
that it accurately sets for the intentions of the Board regarding the Class 1b Categorical Exemption and 
the Project. 
 

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission makes the following findings; 
 

General Plan Findings 
The proposed project is consistent with the property General Plan designation of Forest Land (FL) and 
with applicable goals and policies of the General Plan as subject to the Conditions of Approval found in 
Exhibit A of the resolution. 

 
Development of Wireless Facilities Findings 

The proposed project is consistent with all standards set in the Mendocino County Wireless 
Communications Facilities Guidelines and Chapter 22.236 of the Mendocino County Code as subject to 
the Conditions of Approval found in Exhibit A of the resolution. 
 

Environmental Findings 
The project meets the definition of “Existing Facilities” as defined by Section 15301 (b) of the CEQA 
Guidelines, and as such is Categorically Exempt, Class 1b, from CEQA review. 

 
BE IT FURTHER RESOLVED that the Planning Commission hereby adopts the Class 1b- 

Existing Facilities Categorical Exemption. The Planning Commission certifies that the Class 1b- Existing 
Facilities Categorical Exemption has been completed, reviewed, and considered, together with the 
comments received during the public review process, in compliance with CEQA and State and County 
CEQA Guidelines, and finds that the Class 1b- Existing Facilities Categorically Exempt reflects the 
independent judgment and analysis of the Planning Commission. 

3.UR_2016-0001(FASHAUER) RESO 1 3/28/2016 8:57 AM 



BE IT FURTHER RESOLVED that the Planning Commission hereby grants the requested Use 
Permit renewal, subject to the Conditions of Approval in Exhibit “A”, attached hereto. 

BE IT FURTHER RESOLVED that the Planning Commission designates the Secretary as the 
custodian of the document and other material which constitutes the record of proceedings upon which the 
Planning Commission decision herein is based.  These documents may be found at the office of the 
County of Mendocino Planning and Building Services, 860 North Bush Street, Ukiah, CA 95482. 

BE IT FURTHER RESOLVED that the Planning Commission action shall be final on the 11th day 
after the date of the Resolution unless an appeal is taken. 

I hereby certify that according to the Provisions of Government Code Section 25103 delivery of this 
document has been made. 

ATTEST: ADRIENNE M. THOMPSON 
Secretary to the Planning Commission 

By:_______________________________ 

BY: STEVEN D. DUNNICLIFF MOLLY WARNER, Chair 
Director Mendocino County Planning Commission 

_______________________________________ 
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EXHIBIT A 

CONDITIONS OF APPROVAL 
UR_2016-0001 
APRIL 21, 2016 

Renewal of Use Permit U 28-97, allowing for the operation of a wireless 
communications facility, which expired April 1, 2014, as approved. 

APPROVED PROJECT DESCRIPTION:  Renew Use Permit U 28-97, allowing for the operation of a 
wireless communications facility, which expired April 1, 2014, located 10± miles southwest of Philo, lying 
on the south side of Signal Ridge Road (CR 133), 4± miles south of its intersection with Philo Green Road 
(CR 132), 10551 Signal Ridge Road; APN 026-450-42, as approved. 

CONDITIONS OF APPROVAL: 

AESTHETICS 

1. Exterior surfaces of structures and equipment shall have subdued colors and non-reflective materials
selected to blend with their surroundings. Color(s) shall be reviewed by the Department of Planning
and Building Services for approval prior to issuance of a building permit. (Wireless Guidelines Section
C(2)c)

2. The total height of the facility including antennas will not exceed 120 feet in height above ground
level.  Upon completion of the installation of the facility and prior to final of the building permit, the
applicant shall confirm that the height is no greater than approved, and shall submit a written
certification to the County of the actual height. This condition is a concealment element of the project
and exceeding this height limitation shall require a modification of this Use Permit.

3. Existing trees and other vegetation, which will provide screening for the proposed facility and
associated access roads, shall be protected from damage. No trees or other vegetation that provide
visual screening of the communications facility shall be removed after project completion except to
comply with fire safety regulations or to eliminate safety hazards. Tree trimming shall be limited to the
minimum necessary for operation of the facility.  Activities such as removal of poison oak and mowing
field are not included in this limitation.  (Wireless Guidelines Section C(4)a)

4. Prior to issuance of a building permit, the applicant shall provide an irrevocable letter of credit, bond,
certificate of deposit, or other reasonable form of security satisfactory to County Counsel, sufficient to
fund the removal of the facility and restoration of the site in the event that the applicant abandons
operations or fails to comply with requirements for removal of facilities and restoration of the site.
(Wireless Guidelines Section C(1)e)

5. If use of any portion of the proposed facility is discontinued for more than one year, all parts of the
facility not in use, above grade, shall be completely removed from the site, and the site shall be
restored to a natural-appearing condition. (Wireless Guidelines Section C(1)d)

6. Exterior light fixtures shall be designed or located so that only reflected, non-glaring light is visible
from beyond the immediate vicinity of the site, and shall be turned off except when in use by facility
personnel.  No aircraft warning lighting shall be installed.
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AIR QUALITY 
 
7. Prior to the development phase of the project, the applicant shall contact the Mendocino County Air 

Quality Management District for a determination as to the need for a permit from the District for the 
proposed generator. 
 

8. All grading activities must comply with District Regulation 1 Rule 430 regarding fugitive dust 
emissions. 
 

CULTURAL RESOURCES 
 
9. In the event that archaeological resources are encountered on the site, further disturbance in the 

immediate vicinity of the find shall be halted until all requirements of Chapter 22.12 of the Mendocino 
County Code relating to archaeological discoveries have been satisfied.   

                                                          
 GEOLOGY and SOILS + HYDROLOGY and WATER QUALITY 

 
10. As soon as practical following completion of any earth disturbance, vegetative ground cover or 

driveway surfacing equal to or better than existing shall be reestablished on all disturbed portions of 
the site.  Project construction activities are limited to the project footprint. Trenches will need to be 
filled and resurfaced to match the original surface.  
 

11. All grading and site preparation, at a minimum, shall adhere to the following “Best Management 
Practices”:  The applicant shall submit to the Department of Planning and Building Services an 
acknowledgement of these grading and site preparation standards. 
 

a. That adequate drainage controls be constructed and maintained in such a manner as to 
prevent contamination of surface and/or ground water, and to prevent erosion. 

b. The applicant shall endeavor to protect and maintain as much vegetation on the site as 
possible, removing only as much as required to conduct the operation. 

c. All concentrated water flows, shall be discharged into a functioning storm drain system or into 
a natural drainage area well away from the top of banks. 

d. Temporary erosion control measures shall be in place at the end of each day’s work, and 
shall be maintained until permanent protection is established. 

e. Erosion control measures shall include but are not limited to: seeding and mulching exposed 
soil on hill slopes, strategic placement of hay bales below areas subject to sheet and rill 
erosion, and installation of bioengineering materials where necessary. Erosion control 
measures shall be in place prior to October 1st. 

f. All earth-moving activities shall be conducted between May 15th and October 15th of any 
given calendar year unless an Erosion and Sedimentation Prevention Plan, prepared by a 
registered civil engineer, has been submitted and approved by the Department of Planning 
and Building Services which outlines wet weather earthmoving and drainage control 
protocols.  Such plan shall include all appropriate Best Management Practices that shall be 
installed in accordance with the approved Erosion and Sediment Prevention Plan prior to the 
start of construction during the rainy season.  

g. Pursuant to the California Building Code and Mendocino County Building Regulations a 
grading permit will be required unless exempted by the Building Official or exempt by one of 
the following: 

 
1. An excavation that (1) is less than 2 feet (610 mm) in depth or (2) does not create a cut 

slope greater than 5 feet (1,524 mm) in height and steeper than 1 unit vertical in 1.5 units 
horizontal (66.7% slope). 

2. A fill less than 1 foot (305 mm) in depth and placed on natural terrain with a slope flatter 
than 1 unit vertical in 5 units horizontal (20% slope), or less than 3 feet (914 mm) in 
depth, not intended to support structures, that does not exceed 50 cubic yards (38.3 m3) 
on any one lot and does not obstruct a drainage. 
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NOISE 
 
12. The generator used to support the facility shall be equipped with mufflers and spark arresters, and 

shall not produce noise levels exceeding 50 dBa at the nearest off-site residence. Routine testing and 
maintenance shall be limited to weekdays between 8:30 a.m. and 4:30 p.m. Repairs and emergency 
use are not included in this limitation.  If necessary, the generator shall be enclosed by a noise barrier 
shelter designed by an acoustical engineer and remain oriented and screened to limit excessive noise 
to surrounding residences. (Wireless Guidelines Section C(1)l) 

 
PUBLIC SERVICES 
 
13. The facility shall provide if requested, space for any public emergency service provider to locate 

communication equipment on the tower, provided no interference to function will result at a minimum 
or no fee.  (Wireless Guidelines Section B(17)) 
 

TRANSPORTATION/TRAFFIC 
 
14. Prior to any work within County rights of way, the applicant shall obtain an encroachment permit from 

the Mendocino County Department of Transportation. 
 
WIRELESS GUIDELINES 
 
15. Prior to the final inspection by the Building Division of the Department of Planning and Building 

Services, an identification sign for each company responsible for operation and maintenance of 
facilities at the site, not larger than two square feet, shall be posted at a location from which it can be 
easily read from outside the perimeter of the communications facility, and shall provide the name, 
address, and emergency telephone number of the responsible company. (Wireless Guidelines 
Section C(1)g) 
 

16. The antennas and supporting structure shall be inspected every ten years, and following significant 
storm or seismic events, by a structural engineer licensed in the State of California to assess their 
structural integrity, and a report of the engineer’s findings shall be submitted to the Planning and 
Building Services Department. (Wireless Guidelines Section C(5)e) 
 

17. Prior to commencement of operations, all surplus construction materials and debris, including cleared 
vegetation, shall be removed from the site to a proper disposal facility.  Thereafter the site shall be 
kept free of refuse.  (Wireless Guidelines Section C(5)h) 
 

18. By commencing work allowed by this permit, the applicant agrees to negotiate in good faith with third 
parties requesting shared use of the site and to require no more than a reasonable charge for 
collocation. (Wireless Guidelines Section B(17)) 

 
STANDARD CONDITIONS 
 
19. One or more warning signs consistent with FCC and ANSI regulations shall be displayed in close 

proximity to the antenna tower. 
 

20. The use and occupancy of the premises shall be established and maintained in conformance with the 
provisions of Title 20 of the Mendocino County Code unless modified by conditions of the use permit. 
 

21. The application along with supplemental exhibits and related material shall be considered elements of 
this entitlement and compliance therewith shall be mandatory, unless the Planning Commission has 
approved a modification. 
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22. This permit is subject to the securing of all necessary permits for the proposed development and
eventual use from County, State and Federal agencies having jurisdiction.  Any requirements
imposed by an agency having jurisdiction shall be considered a condition of this permit.

23. This permit shall be subject to revocation or modification by the Planning Commission upon finding of
any one or more of the following grounds:

a. That the permit was obtained or extended by fraud.
b. That one or more of the conditions upon which the permit was granted have been

violated.
c. That the use for which the permit was granted is conducted in a manner detrimental to

the public health, welfare or safety, or is a nuisance.

Any revocation shall proceed as specified in Title 20 of the Mendocino County Code. 

24. This permit is issued without a legal determination having been made upon the number, size or shape
of parcels encompassed within the permit boundaries.  Should, at any time, a legal determination be
made that the number, size or shape of parcels within the permit boundaries are different than that
which is legally required by this permit, this permit shall become null and void.

25. This permit is issued for a period of ten years, and shall expire on   March 17, 2026.  The applicant
has the sole responsibility for renewing this permit before the expiration date.  The county will not
provide a notice prior to the expiration date. (Wireless Guidelines Section C(1)h).

26. This permit shall become effective after all applicable appeal periods have expired or appeal
processes have been exhausted.  Failure of the applicant to make use of this permit within two years
shall result in the automatic expiration of this permit.

27. Future modifications shall be considered cumulatively to determine if request constitutes a
“substantial change” to the facility under applicable federal law.
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