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MEMORANDUM 
 
 
DATE:   JUNE 16, 2016 
 
TO:   PLANNING COMMISSION 
 
FROM:   ANDY GUSTAVSON, CHIEF PLANNER 
 
SUBJECT:  ADMINISTRATIVE APPEAL #AA_2016-0002 
 
Appeal Statement 
 
Mr. Gard B. Cookson (Appellant) is appealing Planning and Building Services (PBS) staff determination 
that private weddings attended by less than 100 persons and hosted by the guests of his bed and 
breakfast establishment are: (1) subject to the “no more than five (5) days per six (6) months” limitation on 
temporary events (MCC Section 20.168.020(B)); and (2) they are not private gatherings that are otherwise 
excluded from the County’s limitations on temporary gatherings (MCC Section 20.168.020(E)).   
 
The appellant’s appeal statement dated April 13, 2016 and the Temporary Use Regulation (MCC Chapter 
20.168) are attached. 
 
Background 
 
The Appellant owns and operates The Highlands Bed and Breakfast situated on a 21.89 acre parcel 
located at 33430 Highway 128, Yorkville (APN 049-380-38).  It is a former single family dwelling that has 
been converted to a five (5) guest room Transient Habitation - Lodging (Limited) type use (UM 2014-
0004).  The nearby barn on the same parcel has been approved for five (5) events, not exceeding 200 
persons, in a six (6) month period (AP 2015-0022).  The use permit regulating the operation of the bed 
and breakfast establishment was approved on November 20, 2014 and the administrative permit 
regulating the temporary events was conditionally approved on January 14, 2016.  These permits are 
attached.  
 
On April 6, 2016, Fred Tarr, Planner II, advised the Appellant that gatherings less than 100 persons at his 
bed and breakfast established are (1) subject to the “no more than five (5) days per six (6) months” 
limitation, and (2) that invitation-only weddings hosted by bed and breakfast guest are not private 
gatherings excluded from the County’s limitations on temporary gatherings (MCC Section 20.168.020(E)).   
 
The subject appeal was filed on April 14, 2016. 
  
Key Issues 
 
1. Private Events Are Not Subject to Regulation 
 
Mr. Cookson states: “This is precisely the type of private events that are occurring on our property. Mr. 
Tarr and the Planning Department are asserting that private events cannot be commercial events. There 
is nothing whatsoever in this Section or anywhere that I have located in the County Code to support their 
‘interpretation’, whether reached by a ‘consensus’ of the Planning Department or otherwise. Clearly, our 
‘events’ are private-not public (we do not charge admission or sell tickets and they are not open to the 
public)-and are not a ‘temporary gathering of people for a circus, carnival, concert, rodeo, community  
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festival, lecture, art or antique show, religious purposes or other similar’-all public events. Accordingly any 
regulation found in Section 20.168.020 does not apply to our business.” 
 
Response:  The Temporary Event regulation includes a private event exclusion that allows family, friends, 
and acquaintances to gather at a residence.  It also allows a business owner or operator to host a private 
party for employees and business associates.  In both cases, these gatherings are incidental and 
subordinate to the primary use which is owned or leased by the host and the attendees have a family, 
friendship or work affiliation with the owner.  In this regard, any event at Mr. Cookson’s bed and breakfast 
inn hosted by his guests are not private, despite that the attendees may be affiliated with the guest.  The 
additional traffic, parking demand, water use, waste water discharge, and noise generated by type of 
guest-hosted event at a commercial establishment is not ordinary nor is it subordinate to the primary use. 
 
Furthermore, Mr. Cookson obtained a use permit to operate the bed and breakfast inn. This permit does 
not allow any type of public event regardless of size.   The guests of his inn are patrons of his business 
establishment which is approved to only provide transient lodging for occupants up to 5 rooms.   
 
2.  Temporary Use Regulations do not Apply to Events with less than 100 Attendees. 
 
Mr. Cookson argues that Section 20.168 Temporary Use Regulations does not pertain to the temporary 
gatherings of less than one hundred (100) persons and therefore there is no limit to the number of 
temporary gatherings of less than one hundred (100) persons a property owner can have on his property. 

 
Response:  The purpose of Temporary Use Regulation (MCC Section 20.168.005) is to establish 
permitted temporary uses and standards and conditions for regulating same. Because of the temporary 
nature of the uses they are not subject to the General Plan with respect to permitted uses and densities.  
Entertainment Events or Religious Assembly is defined as one of several temporary uses governed by this 
chapter of the zoning code.  While no permit is required to hold events with less than 100 attendees, this 
chapter establishes that events held more than five (5) days in a six (6) month period are not temporary 
activities/or uses and are therefore subject to restrictions of the underlying zoning district.  In this case, Mr. 
Cookson’s property lies in the Upland Residential Zoning District where his bed and breakfast Inn, a 
Transient Habitation – Limited Use Type, is allowed as conditional use with an approved use permit.  This 
type of commercial use, which is restricted in size and is compatible in low density agricultural/residential 
areas, is not ordinarily associated with events.   
 
However, Mr. Cookson can, if he wishes to establish on-going events at his establishment, apply for a 
modification to his existing use permit.  His modification would be reviewed at a public hearing, to help to 
ensure events associated with his existing use would be compatible with the surrounding properties and 
that site improvements, such as parking, water, waste water treatment, and noise controls, are in place to 
support this additional activity. 
 
Recommendation: Staff recommends that the Planning Commission uphold staff’s administrative 
interpretation that Section 20.168.020(B) of the Mendocino County Inland Zoning Code applies to 
temporary gatherings of people of under one hundred (100) persons and that Section 20.168.020(E) of the 
Mendocino County Inland Zoning Code does not apply to commercial ventures whereby the property 
owner or lessee receives compensation for the use of the event facilities on the subject property. 
 
Attachments: 
 
A. Appeal Letter 
B. Business License # BL_2014-0201 
C. Use Permit Modification # UM_2014-0004 
D. Administrative Permit # AP_2015-0022 
E. Sections 20.168.005, 010, and 020 of the Mendocino County Inland Zoning Code Ordinance 
 
 
 

  










































































































































