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THEREFORE, IT IS HEREBY ORDERED that pursuant to Water Code sections 13263,
subdivision (a), 13267, and 13269, the Regional Water Board waives the requirement to
submit a report of waste discharge and the requirement to establish waste discharge
requirements [WDRs] for activities described in finding 4. Dischargers shall comply with

the following:

L

As described in the findings above, dischargers will fall within one of three tiers.
Discharger shall be in the tier that covers the most impactful part of the operations
(i.e., different sections of a property cannot be divided among the tiers). All
dischargers, regardless of Tier are subject to the standard conditions in section LA,
MRP section L.D., and General Terms, Provisions and Prohibitions. Tier 2
Dischargers are also subject to section I.B., and Tier 3 Dischargers are subject to
sections LA., LB.(if cultivating cannabis), and I.C.

The Executive Officer has sole discretion to determine that a given site belongs in a
specific tier, or to require the submittal of an individual report of waste discharge
under Water Code section 13260.

A. Standard Conditions, Applicable to All Dischargers
1. Site maintenance, erosion control and drainage features

a. Roads shall be maintained as appropriate (with adequate surfacing and

drainage features) to avoid developing surface ruts, gullies, or surface
erosion that results in sediment delivery to surface waters.

Roads, driveways, trails, and other defined corridors for foot or vehicle
traffic of any kind shall have adequate ditch relief drains or rolling dips
and/or other measures to prevent or minimize erosion along the flow
paths and at their respective outlets.

Roads and other features shall be maintained so that surface runoff
drains away from potentially unstable slopes or earthen fills. Where road
runoff cannot be drained away from an unstable feature, an engineered
structure or system shall be installed to ensure that surface flows will not
cause slope failure.

Roads, clearings, fill prisms, and terraced areas (cleared/developed areas
with the potential for sediment erosion and transport) shall be
maintained so that they are hydrologically disconnected?s, as feasible,

15 Connected roads are road segments that deliver road surface runoff, via the ditch or road surface, to a
stream crossing or to a connected drain that occurs within the high delivery potential portion of the active
road network. A connected drain is defined as any cross-drain culvert, water bar, rolling dip, or ditch-out that
appears to deliver runoff to a defined channel. A drain is considered connected if there is evidence of surface
flow connection from the road to a defined channel or if the outlet has eroded a channel that extends from the
road to a defined channel. (http://www.forestsandfish.com/documents/Road_Mgmt_Survey.pdf )
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from surface waters, including wetlands, ephemeral, intermittent and
perennial streams.

e. Ditch relief drains, rolling dip outlets, and road pad or terrace surfaces
shall be maintained to promote infiltration/dispersal of outflows and
have no apparent erosion or evidence of soil transport to receiving
waters.

f. Stockpiled construction materials are stored in a location and manner so
as to prevent their transport to receiving waters.

2. Stream Crossing Maintenance

a. Culverts and stream crossings shall be sized to pass the expected 100-
year peak streamflow.

b. Culverts and stream crossings shall be designed and maintained to
address debris associated with the expected 100-year peak streamflow.

c. Culverts and stream crossings shall allow passage of all life stages of fish
on fish-bearing or restorable streams, and allow passage of aquatic
organisms on perennial or intermittent streams.

d. Stream crossings shall be maintained so as to prevent or minimize
erosion from exposed surfaces adjacent to, and in the channel and on the
banks.

e. Culverts shall align with the stream grade and natural stream channel at
the inlet and outlet where feasible.16

f. Stream crossings shall be maintained so as to prevent stream diversion in
the event that the culvert/crossing is plugged, and critical dips shall be
employed with all crossing installations where feasible.1?

3. Riparian and Wetland Protection and Management

a. For Tier 1 Dischargers, cultivation areas or associated facilities shall not
be located within 200 feet of surface waters. While 200 foot buffers are
preferred for Tier 2 sites, at minimum, cultivation areas and associated
facilities shall not be located or occur within 100 feet of any Class [ or II
watercourse or within 50 feet of any Class IIl watercourse or wetlands.

16 At a minimum, the culvert shall be aligned at the inlet. If infeasible to align the culvert outlet with the
stream grade or channel, outlet armoring or equivalently effective means may be applied.

17 If infeasible to install a critical dip, an alternative solution may be chosen.
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The Regional Water Board or its Executive Officer may apply additional
or alternative!8 conditions on enrollment, including site-specific riparian
buffers and other BMPs beyond those identified in water resource
protection plans to ensure water quality protection.

b. Buffers shall be maintained at natural slope with native vegetation.

c. Buffers shall be of sufficient width to filter wastes from runoff discharging
from production lands and associated facilities to all wetlands, streams,
drainage ditches, or other conveyances.

d. Riparian and wetland areas shall be protected in a manner that maintains
their essential functions, including temperature and microclimate control,
filtration of sediment and other pollutants, nutrient cycling, woody debris
recruitment, groundwater recharge, streambank stabilization, and flood
peak attenuation and flood water storage.

4. Spoils Management

a. Spoils!? shall not be stored or placed in or where they can enter any
surface water.

b. Spoils shall be adequately contained or stabilized to prevent sediment
delivery to surface waters.

c. Spoils generated through development or maintenance of roads,
driveways, earthen fill pads, or other cleared or filled areas shall not be
sidecast in any location where they can enter or be transported to surface
waters.

5. Water Storage and Use:

a. Size and scope of an operation shall be such that the amount of water
used shall not adversely impact water quality and /or beneficial uses,
including and in consideration with other water use by operations,
instream flow requirements and/or needs in the watershed, defined at
the scale of a HUC-1220 watershed or at a smaller hydrologic watershed
as determined necessary by the Regional Water Board Executive Officer.

18 Alternative site-specific riparian buffers that are equally protective of water quality may be necessary to
accommodate existing permanent structures or other types of structures that cannot be relocated.

19 Spoils are waste earthen or organic materials generated through grading or excavation, or waste plant
growth media or soil amendments. Spoils include but are not limited to soils, slash, bark, sawdust, potting
soils, rock, and fertilizers.

20 See definition and link to maps at: http://water.usgs.gov/GIS/huc.html
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b. Water conservation measures shall be implemented. Examples include
use of rainwater catchment systems or watering plants with a drip
irrigation system rather than with a hose or sprinkler system.

c. For Tier 2 Dischargers, if possible, develop off-stream storage facilities to
minimize surface water diversion during low flow periods (see also
footnote 11).

d. Water is applied using no more than agronomic rates.?1

e. Diversion and/or storage of water from a stream should be conducted
pursuant to a valid water right and in compliance with reporting
requirements under Water Code section 5101.

f. Water storage features, such as ponds, tanks, and other vessels shall be
selected, sited, designed, and maintained so as to insure integrity and to
prevent release into waters of the state in the event of a containment
failure.

Irrigation Runoff

Implementing water conservation measures, irrigating at agronomic rates,
applying fertilizers at agronomic rates and applying chemicals according to
the label specifications, and maintaining stable soil and growth media should
serve to minimize the amount of runoff and the concentration of chemicals in
that water.

In the event that irrigation runoff occurs, measures shall be in place to
treat/control/contain the runoff to minimize the pollutant loads in the
discharge. Irrigation runoff shall be managed so that any entrained
constituents, such as fertilizers, fine sediment and suspended organic
particles, and other oxygen consuming materials are not discharged to
nearby watercourses. Management practices include, but are not limited to,
modifications to irrigation systems that reuse tailwater by constructing off-
stream retention basins, and active (pumping) and or passive (gravity)
tailwater recapture/redistribution systems. Care shall be taken to ensure
that irrigation tailwater is not discharged towards or impounded over
unstable features or landslides.

21 “Agronomic rates” is defined as the rates of fertilizer and irrigation water that a plant needs to enhance soil
productivity and provide the crop or forage growth with needed nutrients for optimum health and growth,
without having any excess water or nutrient percolate beyond the root zone.
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7.

8.

9.
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Fertilizers and Soil Amendments

a. Fertilizers, potting soils, compost, and other soils and soil amendments
shall be stored in locations and in a manner in which they cannot enter or
be transported into surface waters and such that nutrients or other
pollutants cannot be leached into groundwater.

b. Fertilizers and soil amendments shall be applied and used per packaging
instructions and/or at proper agronomic rates (see footnote on previous

page).

c. Cultivation areas shall be maintained so as to prevent nutrients from
leaving the site during the growing season and post-harvest.

Pesticides/Herbicides

At the present time, there are no pesticides or herbicides registered
specifically for use directly on cannabis and the use of pesticides on cannabis
plants has not been reviewed for safety, human health effects, or
environmental impacts. Under California law, the only pesticide products not
illegal to use on cannabis are those that contain an active ingredient that is
exempt from residue tolerance requirements and either registered and
labeled for a broad enough use to include use on cannabis or exempt from
registration requirements as a minimum risk pesticide under FIFRA section
25(b) and California Code of Regulations, title 3, section 6147. For the
purpose of compliance with conditions of this Order, any uses of pesticide
products shall be consistent with product labelling and any products on the
site shall be placed, used, and stored in a manner that ensures that they will
not enter or be released into surface or ground waters. (See also Appendix
E)

Petroleum products and other chemicals

a. Petroleum products and other liquid chemicals, including but not limited
to diesel, biodiesel, gasoline, and oils shall be stored so as to prevent their
spillage, discharge, or seepage into receiving waters. Storage tanks and
containers must be of suitable material and construction to be compatible
with the substance(s) stored and conditions of storage such as pressure
and temperature.

b. Above ground storage tanks and containers shall be provided with a
secondary means of containment for the entire capacity of the largest

single container and sufficient freeboard to contain precipitation.

c. Dischargers shall ensure that diked areas are sufficiently impervious to
contain discharged chemicals.

ORDER No. R1-2015-0023



d. Discharger(s) shall implement spill prevention, control, and
countermeasures (SPCC) and have appropriate cleanup materials
available onsite.

e. Underground storage tanks 110 gallons and larger shall be registered
with the appropriate County Health Department and comply with State
and local requirements for leak detection, spill overflow, corrosion
protection, and insurance coverage.

10. Cultivation-related wastes

Cultivation-related wastes including, but not limited to, empty soil/soil
amendment/ fertilizer/pesticide bags and containers, empty plant pots or
containers, dead or harvested plant waste, and spent growth medium shall,
for as long as they remain on the site, be stored?2 at locations where they will
not enter or be blown into surface waters, and in a manner that ensures that
residues and pollutants within those materials do not migrate or leach into
surface water or groundwaters.

11. Refuse and human waste

a. Disposal of domestic sewage shall meet applicable County health
standards, local agency management plans and ordinances, and/or the
Regional Water Board’s Onsite Wastewater Treatment System (OWTS)
policy, and shall not represent a threat to surface water or groundwater.

b. Refuse and garbage shall be stored in a location and manner that
prevents its discharge to receiving waters and prevents any leachate or
contact water from entering or percolating to receiving waters.

c. Garbage and refuse shall be disposed of at an appropriate waste disposal
location.

12. Remediation/Cleanup/Restoration

Remediation/cleanup/restoration activities may include, but are not limited
to, removal of fill from watercourses, stream restoration, riparian vegetation
planting and maintenance, soil stabilization, erosion control, upgrading
stream crossings, road outsloping and rolling dip installation where safe and
suitable, installing ditch relief culverts and overside drains, removing berms,
stabilizing unstable areas, reshaping cutbanks, and rocking native-surfaced
roads. Restoration and cleanup conditions and provisions generally apply to

22 Plant waste may also be composted, subject to the same restrictions cited above for cultivation-related
waste storage.
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Tier 3 sites, however owners/operators of Tier 1 or 2 sites may identify or
propose water resource improvement or enhancement projects such as
stream restoration or riparian planting with native vegetation and, for such
projects, these conditions apply similarly.

Appendix B accompanying this Order includes environmental protection and
mitigation measures that apply to cleanup activities such as: temporal
limitations on construction; limitations on earthmoving and construction
equipment; guidelines for removal of plants and revegetation; conditions for
erosion control, limitations on work in streams, riparian and wetland areas;
and other measures.

These protection and mitigation measures have been developed to prevent
or reduce the environmental impacts and represent minimum, enforceable
standards by which cleanup activities shall be conducted under this Order.

B. Water Resource Protection Plan

Tier 2 Dischargers and Tier 3 Dischargers who intend to cultivate cannabis before,
during, or following site cleanup activities shall develop and implement a water
resource protection plan that contains the elements listed below. Dischargers must
keep this plan on site, and produce it upon request by Regional Water Board staff.
Dischargers shall implement plans, including the identified management practices in
a manner that is protective of water quality. If time is needed to meet standard
conditions, the plan must include a timeline with measurable milestones.23
Management practices shall be properly designed and installed, and assessed
periodically for effectiveness. If a management measure is found to be ineffective,
the plan must be adapted and implemented to incorporate new or additional
management practices to meet standard conditions. Dischargers shall certify
annually to the Regional Water Board individually or through an approved third
party program that the plan is being implemented and is effectively protecting
water quality, and report on progress in implementing site improvements intended
to bring the site into compliance with all conditions of this Order.

Any proposed work in streams and wetlands, as described in 3-5 below shall be
submitted to the Regional Water Board for review and authorization 60 days prior
to commencement. (See Appendix D.) In the alternative, dischargers may opt to
seek authorization for instream work through other individual or general orders.24

23 Generally, compliance with standard conditions is expected in the shortest time possible, and no later than
the expiration of this Order (five years). However, in recognizing the challenges associated cumulative water
use and cleanup of legacy conditions (available resources, studies, additional permitting, etc.), compliance
schedules for standard condition 1.5.a, and standards for which corrective work is needed under Order
section I1.5.c may extend beyond Order expiration and continue through any reissuance of the Order.

24 See e.g.
http://www.waterboards.ca.gov/northcoast/water_issues/programs/water_quality_certification.shtml
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