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MEMORANDUM 
 
 
DATE:  MAY 19, 2016 
 
TO:  PLANNING COMMISSION 
 
FROM:  JOHN SPEKA 
 
SUBJECT:  MS_2014-0010/U_2015-0003 (MARIETTA VINEYARDS) 

 
On April 21, 2016, the Planning Commission reviewed the applicant’s request for a Minor Subdivision of a 
269 +/- acre parcel to create four parcels of approximately 40, 28, 161 and 40 acres.  A use permit was 
also requested as part of the project to implement a Planned Development (PD) on the subject property 
as was an exception to "flag lot" standards with a proposed access driveway over 300 feet in depth.   
 
Section 66473.5 of the California Subdivision Map Act states that, “[n]o local agency shall approve a 
tentative map…unless [it] finds that the proposed subdivision, together with the provisions for its design 
and improvement, is consistent with the general plan…”   
 
In addition, Section 20.196.020 of the County Code requires the following with respect to use permits: 
 

Before any use permit may be granted or modified, it shall be shown:  
(A) That the establishment, maintenance or operation of a use or building applied for is in 
conformity to the General Plan;  
(B) That adequate utilities, access roads, drainage and other necessary facilities have been or 
are being provided;  
(C) That such use will not, under the circumstances of that particular case, constitute a nuisance 
or be detrimental to the health, safety, peace, morals, comfort or general welfare of persons 
residing or working in or passing through the neighborhood of such proposed use, or be 
detrimental or injurious to property and improvements in the neighborhood or to the general 
welfare of the county; provided, that if any proposed building or use is necessary for the public 
health, safety or general welfare, the finding shall be to that effect;  
(D) That such use preserves the integrity of the zoning district. 

 
FINDINGS FOR DENIAL: At the April 21 hearing, the Commission directed staff to develop findings for 
denial of the request based on conflicts with agricultural uses on or around the property as well as the 
fragmentation of agricultural lands.   
 
The subdivision as proposed is inconsistent with General Plan policies.  Specifically, policies regarding 
the land use classification and resource land protection (see below).  Section 66473.5 of the California 
Subdivision Map Act states that, “[n]o local agency shall approve a tentative map…unless [it] finds that 
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the proposed subdivision, together with the provisions for its design and improvement, is consistent with 
the general plan…”   
 
In addition, approval of the use permit to implement a planned development would allow for a less than 
conforming lot size in exchange for development standards intended to be compatible with adjacent land 
uses and to harmonize with natural and topographic features of the property.  The following required 
findings per Section 20.196.020 of the County Zoning Code cannot be met: 
 

a) The establishment, maintenance or operation of a use or building applied for is in 
conformity to the General Plan.  The subdivision design is not consistent with General 
Plan policies regarding the land use classification and resource land protection (see 
below).     

d) That such use preserves the integrity of the zoning district.  Allowance for substandard 
parcel sizes would allow home sites to be developed on lands with typical minimum 
acreages of 40 acres, which are more appropriately zoned for the “raising of crops or 
animals.”    

 
The attached resolution as revised would include findings based on the following: 
 
General Plan Development Element Policy DE-16, states, in pertinent part, that lands classified 
Agricultural are intended “to be applied to lands which are suited for and are appropriately retained for 
production of crops…Permitted non-agricultural uses, to the greatest extent possible, should not occur on 
lands that might otherwise be devoted to crop production. The policy of the County and the intent of this 
classification shall be to protect these lands from the pressures of development and preserve them for 
future use as designated.” 
 
Resource Management Policy RM-108 states, in pertinent part, that “[d]iscretionary projects shall not 
undermine the integrity and economic viability of agricultural operations by causing or contributing to 
piecemeal land use conversion, land fragmentation…[or] the introduction or concentration of incompatible 
uses on lands adjoining or within agricultural areas…” 
 
Resource Management Policy RM-109 states, in pertinent part, that “[d]iscretionary projects and parcels 
created by land divisions shall be designed and sized to be compatible with contiguous lands classified 
Agricultural Lands or Range Lands. Criteria include but are not limited to the following: 
 

•  The number of ownerships and land use intensities adjacent to parcels classified Agricultural 
Lands or Range Lands shall be minimized… 

 
Approval of the subdivision would cause a larger piece of agricultural land to be broken up into pieces not 
suitable for agriculture.  In addition, the increase in allowable homesite development could lead to conflict 
with respect to agricultural activities in the surrounding area.  The California Subdivision Map Act states 
under Section 66473.5 that, “[n]o local agency shall approve a tentative map…unless [it] finds that the 
proposed subdivision, together with the provisions for its design and improvement, is consistent with the 
general plan…”   
 
The inconsistencies with the above General Plan policies support a denial of the requested actions. 
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CONSISTENCY WITH PAST APPROVALS:  It was acknowledged during the April 21 hearing that past 
approvals on the property included a General Plan Amendment and Rezone in 2011 (#GP 3-2006/#R 4-
2006). One concern raised by the Commission was whether the past approval could be considered 
consistent with what the current application was seeking. 
 
To help clarify, staff offers that the previous approvals changed the classification and zoning of the 
property from Range Land to Agricultural Land with a Planned Development (PD) Combining District, 
ultimately allowing for at least 40 acre minimum lot sizes and, in certain cases, less than 40 acres based 
on provisions of the PD.  The project description from the 2011 staff report states that “[t]he long-range 
plans to subdivide by the property owner are specifically stated in the application materials…” and a 
conceptual design was provided at that time showing the split to be similar in size and form as that of the 
current application.  The record of the past approval hearings before the Planning Commission shows 
that on July 21, 2011, the Planning Commission voted 6-0 to recommend approval to the Board of 
Supervisors (see attached).  The Board voted 5-0 to approve on August 23, 2011. 
 
REQUEST FOR CONTINUANCE: The applicant has also requested that the Planning Commission 
consider at a future hearing an alternative revised tentative map to address concerns raised at the April 
21 hearing.  Included as part of these proposed revisions are 1) new lot configurations resulting in parcels 
of 40, 44, 133 and 52 acres (removing the non-conforming Parcel 2 originally proposed to be 
approximately 28 acres), 2) revised building envelopes ensuring that all structures are a minimum of 200 
feet from newly proposed lot lines, and 3) remaining open to a conservation easement along the riparian 
region of proposed Parcel 1 between Old River Road and the Russian River. In order to allow time for 
Planning staff to evaluate proposed revisions, the request includes that the case be continued to a date 
uncertain also allowing the County Subdivision Committee an opportunity to review any proposed 
changes. An official request as well as conceptual revisions to the tentative map have been attached for 
review by the Planning Commission. 
 
RECOMMENDATION:  The Planning Commission continues the case to a date uncertain so that 
revisions to the project can be prepared. 
  
 
ATTACHMENTS: 
A. July 11, 2011 PC Minutes 
B. Revised Resolution 
C. Request for Continuance 
D. Conceptual Revisions to Tentative Map 
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ATTACHMENT A



ATTACHMENT A



ATTACHMENT A



Resolution Number _________ 
 

County of Mendocino 
Ukiah, California 

May 19, 2016 
  

 MS_2014-0010/U_2015-0003    MARIETTA VINEYARD LLC 
 

RESOLUTION OF THE PLANNING COMMISSION, COUNTY OF 
MENDOCINO, STATE OF CALIFORNIA, DENYING A MINOR 
SUBDIVISION AND USE PERMIT WITHOUT PREJUDICE FOR A 
PLANNED DEVELOPMENT FOUR PARCEL SUBDIVISION OUTSIDE 
OF HOPLAND 

 
WHEREAS, the applicant, MARIETTA VINEYARD LLC, filed an application for Minor Subdivision 

and Use Permit with the Mendocino County Department of Planning and Building Services to subdivide a 
269 +/- acre parcel creating 4 parcels of 40, 28, 161 and 40 acres, respectively, and implement a Planned 
Development (PD); and 
 

WHEREAS, a   Mitigated Negative Declaration (MND) was prepared for the Project and noticed 
and made available for agency and public review on March 20, 2016, in accordance with the California 
Environmental Quality Act (CEQA) and the State and County CEQA Guidelines; and 
 

WHEREAS, in accordance with applicable provisions of law, the  Planning Commission held a 
public hearing on April 21, 2016, at which time the Planning Commission heard and received all relevant 
testimony and evidence presented orally or in writing regarding the MND and the Project.  All interested 
persons were given an opportunity to hear and be heard regarding the MND and the Project; and 

 
WHEREAS, an exception was considered to allow the lot design of Parcel 4 to exceed the standards 

of Section 17-52(K) of the County Code with regards to “flag lots,” as Parcel 4 would include a flag lot 
whose stem exceeds the maximum 300 feet in depth.   

WHEREAS, the project was continued to May 19, 2016, in order for alternative findings for denial 
to be prepared; and 
 

WHEREAS, the Planning Commission has had an opportunity to review this Resolution and finds 
that it accurately sets forth the intentions of the Planning Commission regarding the MND and the Project. 

 
NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission makes the following findings, 

based on the memorandum accompanying this resolution; 
 

1. Subdivision Findings:  The subdivision as proposed is inconsistent with General Plan policies.  
Specifically, policies regarding the land use classification and resource land protection (see 
below).  Section 66473.5 of the California Subdivision Map Act states that, “[n]o local agency 
shall approve a tentative map…unless [it] finds that the proposed subdivision, together with the 
provisions for its design and improvement, is consistent with the general plan…”   

2. Use Permit Findings: Approval of the use permit to implement a Planned Development would 
allow for a less than conforming lot size in exchange for development standards intended to be 
compatible with adjacent land uses and to harmonize with natural and topographic features of the 
property.  The following required findings per Section 20.196.020 of the County Zoning Code 
cannot be met: 

a) The establishment, maintenance or operation of a use or building applied for is in 
conformity to the General Plan.  The subdivision design is not consistent with General 
Plan policies regarding the land use classification and resource land protection (see 
below).     

  



d) That such use preserves the integrity of the zoning district.  Allowance for substandard 
parcel sizes would allow home sites to be developed on lands with typical minimum 
acreages of 40 acres, which are more appropriately zoned for the “raising of crops or 
animals.”    

3. General Plan Findings: The subject property is classified Agricultural Lands (AG) under the 
General Plan.  The project is not consistent with the General Plan per Policy DE-16 with respect 
to lands classified Agricultural being protected “from pressures of development and preserve 
them for future use as designated.”   

Nor can the project be found to be consistent with Resource Management Policy RM-108 with 
respect to “piecemeal land use conversion, land fragmentation…[or] the introduction or 
concentration of incompatible uses on lands adjoining or within agricultural areas…”; or RM-109 
with respect to limiting the “number of ownerships and land use intensities adjacent to parcels 
classified Agricultural…” 

 

BE IT FURTHER RESOLVED that the Planning Commission hereby denies the requested Minor 
Subdivision and Use Permit without prejudice. 
 

BE IT FURTHER RESOLVED that the Planning Commission designates the Secretary as the 
custodian of the document and other material which constitutes the record of proceedings upon which the   
decision herein is based.  These documents may be found at the office of the County of Mendocino 
Planning and Building Services, 860 North Bush Street, Ukiah, CA 95482. 
 

BE IT FURTHER RESOLVED that the Planning Commission action shall be final on the 11th day 
after the date of the Resolution unless an appeal is taken. 
 
I hereby certify that according to the Provisions of Government Code Section 25103 delivery of this 
document has been made. 
 
ATTEST: ADRIENNE M. THOMPSON 
 Secretary to the Planning Commission 
 
 
By:_______________________________  
 
 
BY: STEVEN D. DUNNICLIFF  MOLLY WARNER, Chair 
 Director Mendocino County Planning Commission 
 
 
_______________________________________  
 

  








