
 
 PLANNING COMMISSION STAFF REPORT DECEMBER 17, 2015 

USE PERMIT/RECLAMATION PLAN RENEWAL  UR_2014-0001 
 

   
 
 
 
OWNER: GARMAN FAMILY LAND COMPANY LLC 
 389 N MAIN ST 
 WILLITS, CA 95490 
 
APPLICANT: WYLATTI RESOURCE MGT 
 76201 COVELO RD 
 COVELO, CA 95428 
 
AGENT: RAU & ASSOCIATES 
 100 N. PINE STREET 
 UKIAH, CA 95482 
 
PROJECT COORDINATOR:  JOHN SPEKA 
 
REQUEST:  Use Permit and Reclamation Plan Renewal to allow 

continued extraction from an instream gravel bar 
operation on the Middle Fork of the Eel River.  Activities 
would entail an average of 15,000 cubic yards (cy) of 
gravel per year with an allowance for up to 20,000 cy per 
year twice over the 20 year entitlement period.  Included 
in the request is the continued allowance to stockpile up 
to 8,000 cy of material within a staging area along 
Highway 162. 
 

LOCATION:  1± mile east of Dos Rios, on the south side of Highway 
162, along the north side of the Middle Fork Eel River at 
its confluence with Cable Creek, located at 50510 Covelo 
Road; APN 035-030-39.  

 
TOTAL ACREAGE:  7.8 acres of a 126.86 acre property 
 
GENERAL PLAN:  RMR40 
 
ZONING:  RL:160:FP 
 
SUPERVISORIAL DISTRICT:  3 
 
DATE DEEMED COMPLETE: June 18, 2015 
 
ENVIRONMENTAL DETERMINATION:   Addendum to a Previously Adopted Mitigated Negative 

Declaration 
 
RECOMMENDATION:  Approve with Conditions  
 
BACKGROUND:   
 
The site has been used for gravel extraction dating back to 1975 (see “Related Applications” below for 
permitting history). 
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PROJECT DESCRIPTION:    
 
Use Permit and Reclamation Plan Renewal to allow continued extraction from an instream gravel bar 
operation on the Middle Fork of the Eel River.  Activities would entail an average of 15,000 cubic yards 
(cy) of gravel per year with an allowance for up to 20,000 cy per year twice over the 20 year entitlement 
period.  Included in the request is the continued allowance to stockpile up to 8,000 cy of material within a 
staging area along Highway 162. 
  
RELATED APPLICATIONS: 
 
On-Site 

• Use Permit #U 78-75 was approved by the Planning Commission on August 7, 1975, allowing for 
the extraction of 30,000 cubic yards (cy) of gravel per year, including crushing and screening.  The 
permit expired on August 7, 1976. 

• On August 5, 1976, the Planning Commission approved a renewal (Use Permit #U 97-76) of the 
use for a two year period, expiring on August 25, 1978. 

• The permit was again renewed by the Planning Commission for one year on September 7, 1978, 
with Use Permit Renewal #UR 97-76/78 expiring on September 27, 1979. 

• On October 4, 1979, Use Permit Renewal #UR 97-76/79 was approved by the Planning 
Commission for another two year period, expiring on October 15, 1981. 

• Use Permit Renewal #UR 97-76/81 was approved by the Planning Commission on September 3, 
1981, allowing for the use to continue for an additional three years, expiring on September 23, 
1984. 

• On June 7, 1984, the Planning Commission again renewed the use for a ten year period through 
Use Permit Renewal #UR 97-76/84.  On appeal to the Board of Supervisors, the approval was 
reduced to gravel extraction only, with no crushing or screening allowed onsite, for a 5 year period 
expiring on July 9, 1989.  

• On February 5, 1987, Use Permit Modification #UM 97-76/86 was approved by the Planning 
Commission, amending Condition Number 6 of the 1984 renewal to allow operations to begin on 
May 1, as opposed to July 1, of any permitted year. 

• On November 19, 1992, the Planning Commission approved Use Permit #U 12-92 and its 
associated reclamation plan allowing for the extraction of up to 30,000 cy of gravel, along with the 
stockpiling of up to 8,000 cy, per year for a period of two years.  An appeal to the Board of 
Supervisors was heard on December 14, 1992, resulting in the extension of the term to five years, 
expiring on December 31, 1997.   

• The Planning Commission approved Use Permit and Reclamation Plan Renewal #UR 12-92/97 
on September 17, 1998, allowing for continued use of the property for gravel extraction and 
stockpiling at the same volume levels, for a period of five years, expiring on September 27, 2003. 

• On March 4, 2004, the Planning Commission approved Use Permit and Reclamation Plan 
Renewal #UR 12-92/2003, again renewing the entitlement for a period of ten years.  The permit 
expired on March 19, 2014, although the subject application for its renewal was submitted prior to 
that date. 

 
Neighboring Property 

• Approximately one mile downstream (west) of the project site, at the confluence of the Middle 
Fork and Mainstem Eel River, lies a gravel extracting operation known as the Rowland Bar. The 
site was recognized as a vested right operation by the Board of Supervisors in 2014 and is 
allowed to remove up to 50,000 cy of material per year.  
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PROJECT SETTING: 
 
The project site is located in a rural area of the County, approximately one mile east of the community of 
Dos Rios, with rural residential development and open space surrounding the site.  Existing topography 
consists of the riverbed and associated canyons, gently sloping within the riverbed area and steeper 
sloping terrain used primarily as open space and rangeland surrounding the site.  Three residences are 
within sight of the project area.  One is on the project property, approximately 0.1 mile to the northwest 
directly above the riverbed, and one is approximately 0.7 mile to the west, above the riverbed and south of 
the Middle Fork Eel River and Covelo Road. (Highway 162).  The third residence is located approximately 
0.5 mile southeast of the project site, between the river and Covelo Road.    
 
SITE CHARACTERISTICS: 
 
McKenzie Bar is located approximately one mile upstream from the confluence of the Middle Fork and 
Mainstem Eel River, near the community of Dos Rios.  Access to the bar is taken from the south side of 
Highway 162 (also known as Covelo Road) near mile post marker 16.0 at a wide turnout with an adjacent 
stockpile/staging area immediately west of the paved approach.  From there an access road descends 
approximately 80 feet crossing Cable Creek (seasonal stream) and extending to a second staging area as 
well as the river bar/extraction area. The bar is largely devoid of vegetation with some vernal species 
identified.  The staging areas and access road are already disturbed and support minimal vegetation.  The 
hillslopes are dominated by non-native grasses and thistles.  There is a small stand of oaks at the 
northwestern end of the project area that will remain undisturbed.      
 
SURROUNDING LAND USE AND ZONING: 

 
SERVICES: 
 
Access: Highway 162 
Fire District: NONE 
Water District: NONE  
Sewer District: NONE 
School District: ROUND VALLEY 
 
REFERRAL AGENCY COMMENTS:     
 
Agency comments relevant to this application are listed within the Issues Section of this report and are 
noted within the Conditions of Approval.  Otherwise, most of the reviewing agencies had no comment 
regarding the proposed project.     
 
REFERRAL AGENCIES NOT RETURNED "NO COMMENT" COMMENTS 
Planning X   
Department of Transportation X   
Environmental Health-Ukiah  X  
Building Services-Ukiah PBS  X  
Assessor X   
Agriculture Commissioner X   
Air Quality Management District   X 
County Water Agency X   
Caltrans   X 
CalFire  X  

 GENERAL PLAN ZONING LOT SIZES USES 
NORTH RMR40 UR 40 22.75± acre Rangeland/Residential 
EAST RMR40 UR 40 75± acre Rangeland/Residential 
SOUTH RL160 RL 160 285± acre Rangeland/Residential 
WEST RMR40 UR 40 25.8 ± acre Rangeland/Residential 
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Department of Fish and Wildlife   X 
Division of Mines & Geology X   
RWQCB X   
 
KEY ISSUES: 
 
Key Issue #1 General Plan and Zoning Consistency:  The project is compatible with general uses of 
the Remote Residential (RMR) classification as found in Development Element Policy DE-15 of the 
General Plan.  Mining and Processing uses are also considered compatible with the Rangeland (RL) 
zoning district subject to a major use permit (Section 20.060.025(E)). Requirement for a reclamation plan 
per Section 22.16.060 of the County Code can be met with approval of the subject project. 
 
Key Issue #2- Surface Mining Regulations:  Both the California Surface Mining and Reclamation Act 
(SMARA) and Chapter 22.16 of the County Code (Surface Mining and Reclamation Ordinance) require 
reclamation plan approval for all surface mining operations.  Comments were received from the California 
Department of Conservation Office of Mine Reclamation (OMR), dated August 7, 2015, requesting that 
clarifications be made in the Reclamation Plan prepared by Rau and Associates, dated April 2015. 
References were made to specific SMARA regulations regarding Mining Operation and Closure, 
Revegetation and Administrative Requirements, which were largely incorporated into the plan through a 
response and supplement prepared by Rau and Associates, dated October 8, 2015. 
 
Two items that were noted in the comments from OMR will require some discretion on the part of the 
Planning Commission as follows:   
 
a.)  Length of the Use Permit- The first involves SMARA Section 2772(C)(3) requiring reclamation plans to 

include a termination date of operation.  OMR commented that a date had not been proposed in the 
amended reclamation plan, and, given the requested 20 year period of the entitlement, suggested 
June 30, 2035, as an end date.  The October 8, 2015 response from Rau and Associates concurred 
with the recommended date.  However, staff had earlier received comments from the California 
Department of Fish and Wildlife (DFW) (email dated September 1, 2015) stating in part that: 

 
In order to coincide with other permitting processes and allow for more effective review, the 
entitlement period for the Use Permit should be limited to 10 years prior to renewal.   

 
In addition to this, it is worth noting that the initial request for the previous entitlement approved in 2004 
was for a 25 year term.  Staff (at that time) from National Oceanic and Atmospheric Administration 
(NOAA) Fisheries, DFW (then referred to as California Department of Fish and Game) and the County 
Water Agency each believed  a 25 year permit to be excessive and that a five year term was more 
appropriate given the potential project related impacts to the Eel River.  Staff provided an alternative that 
was ultimately approved by the Planning Commission allowing for a 10 year term but limited to only 5 
years of extraction within that period.   
 
The current request is for a 20 year permit with a maximum of 10 years of extraction during that span.  
Staff recommends that the entitlement be limited to the same 10 year term as was permitted in 2004 (see 
Condition Number 7) to help ensure that the project will be reviewed more frequently and thus help avoid 
impacts to the Eel River.   
 
b.)  Removal of Waste Materials- A second notable issue raised by OMR in its comment letter of August 

7, 2015, was in regards to two large tires observed within the seasonal Cable Creek approximately 30 
feet upstream of the temporary culvert in the access road.  According to the letter, California Code of 
Regulations Section CCR 3709(a) “requires that waste be removed and properly disposed” and that 
the reclamation plan “should address the removal of the tires and any other waste materials located 
on the site.” 
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The October 8, 2015, response prepared by Rau and Associates responded that the tires have been in 
place for many years prior to the current property owner or operator having access to the site and were 
thought to have been placed purposely to stabilize the creek bed and prevent head-cutting of the Cable 
Creek channel up to the outfall of the culvert under Highway 162.  The Operator is concerned that, if he 
causes them to be removed and there is resulting erosion which undermines the culvert, he will be liable.  
The Operator is not against removing waste materials which may be encountered on the site, but does not 
want to be forced to do something which may result in damage to public or private facilities and/or create a 
liability for him for correcting something which is not a result of his operations.   
 
Staff concurs with the assessment of the applicant in this case and will not propose to adopt the specific 
comment from OMR addressing the removal of the tires.  SMARA Section 2774 requires that a response 
to OMR comments be provided to that agency at least 30 days prior to lead agency approval.  In cases 
where OMR comments are not proposed for adoption, a reason for not doing so must be included in the 
response.  As noted above, a response was prepared by Rau and Associates (dated October 8, 2015), 
which was accepted by the County and forwarded to OMR in a letter dated October 9, 2015 (see 
Attachment B- comment letter and response).             
 
Key Issue #3- Environmental Protection:  An Addendum to the 2004 McKenzie Bar Mitigated Negative 
Declaration (#UR 12-92/2003) was prepared for the proposed reclamation plan renewal project, pursuant 
to California Environmental Quality Act (CEQA) Guidelines Section 15162 and 15164.  This Mitigated 
Negative Declaration (MND) Addendum demonstrates that the project will not result in any new significant 
adverse impacts to the physical environment nor will it increase the severity of any previously identified 
potentially significant impacts.  This CEQA document was circulated for public review and comment for a 
period of 30 days, starting November 18, 2015 and ending December 17, 2015.  All application materials 
and environmental documents are available for review at the Ukiah office of the Department of Planning 
and Building Services.  
 
According to CEQA Guidelines Section 15162, a subsequent negative declaration is not required unless 
“substantial changes” to the negative declaration are needed to address previously unconsidered or new 
significant environmental effects, increases in severity of previously identified effects, or new information is 
discovered that was not known at the time but which could result in significant impacts.  For projects in 
which only minor technical changes are proposed, an Addendum to a previously certified MND is 
adequate (CEQA Guidelines Section 15164).  
 
The Project includes mitigation measures approved for the extraction and/or reclamation activities in 
association with the McKenzie Bar Use Permit and Reclamation Plan Renewal #UR 12-92/2003.  Revised 
mitigation measures/conditions of approval were also incorporated based on recommendations by 
responsible and trustee agencies after the completion of updated biological assessments, resource 
studies, and resource agency consultations.  Exhibit A attached to the proposed resolution provides a list 
of the 2004 Conditions of Approval with strike out/underline revisions recommended to reflect new or 
changed information since its adoption.  With the noted revisions, project impacts will be further mitigated 
below levels identified within the 2004 MND.  As a result, the proposed Addendum to the 2004 MND 
satisfies CEQA requirements per Guidelines Section 15164.  
 
New Environmental Analyses since 2004 – Since adoption of the 2004 MND, new or updated analyses 
were prepared for two specific areas found within the Environmental Checklist.  These include new 
evaluations of Botanical Resources and Greenhouse Gases, which can be summarized as follows:  
 
Botanical Resources – A botanical study was prepared for the renewal project by North Coast Resource 
Management (NCRM), dated February 2013.  The report concluded that no listed plants were found on 
the site.  No additional mitigation measures are proposed to minimize impacts to botanical resources 
during extraction operations and reclamation activities.  
 
Greenhouse Gas (GHG) Emissions – An analysis of greenhouse gas (GHG) emissions was not included 
in the 2004 MND, although since that time CEQA guidelines have included GHG generation as a 
potentially significant impact from an individual project.  As noted under the “Environmental Setting” 
heading of the Addendum Summary, a similar gravel bar extraction project located approximately one mile 
downstream of the McKenzie Bar had conducted a study in 2013 to determine if that project would 
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generate a significant amount of greenhouse gases.  Operation of the same equipment as would be used 
for the McKenzie Bar was predicted to generate less than 100 metric tons of emissions for 46 days of 
operation (approximate period of time needed to extract 15,000 cubic yards of material on an annual 
basis), an amount well below the threshold of significance as determined by the Mendocino County Air 
Quality Management District (AQMD) of 1,100 metric tons per year.    
 
RECOMMENDATION:  
 
That the Planning Commission approve Use Permit and Reclamation Plan Renewal #UR 2014-0001 by 
adopting the findings and conditions of approval contained in the attached Resolution.  In addition, that the 
Planning Commission adopt the Addendum to the 2004 Mitigated Negative Declaration as prepared for 
the Project by Rau and Associates (dated April 2015; revision letter dated October 8, 2015).   
 
FINDINGS: 

 
Notice Findings: An Addendum to a previously adopted Mitigated Negative Declaration was 
prepared for the Project and noticed and made available November 18, 2015, for agency and public 
review for the proposed project in accordance with the California Environmental Quality Act (CEQA) 
and the State and County CEQA Guidelines; and 
 
Environmental Findings: The Planning Commission finds that the environmental impacts identified 
for the project can be adequately mitigated through the conditions of approval or features of the project 
design so that no significant adverse environmental impacts will result from this project; 
therefore, an Addendum to the 2004 Mitigated Negative Declaration is adopted. 

 
 
Addendum to Previously Adopted Mitigated Negative Declaration 
Appeal Period: 10 Days 
Appeal Fee: $910.00 
 
 
RESOLUTION AND EXHIBIT A: 
 
 
ATTACHMENTS: 
 
A. “Reclamation Plan; Project Description and Plan; Renewal Application for McKenzie Bar- California 

Mine ID# 91-23-0033” (Revised April 2015), including Addendum to 2004 MND. 
B. OMR Comments and Response 
C. Location Map 
D. Aerial Map 
E. Site Map 
F. Adjacent Owner Map 
G. Zoning Map 
H. General Plan Map 
I. Fire Hazards Map 
J. Flood Zone 

 
 



Resolution Number _________ 
 

County of Mendocino 
Ukiah, California 

December 17, 2015 
 
 

USE PERMIT AND RECLAMATION PLAN RENEWAL  
UR_2014-0001 - GARMAN FAMILY LAND COMPANY LLC 

 
 
RESOLUTION OF THE PLANNING COMMISSION, COUNTY OF 
MENDOCINO, STATE OF CALIFORNIA, ADOPTING A MITIGATED 
NEGATIVE DECLARATION ADDENDUM AND GRANTING A USE 
PERMIT AND RECLAMATION PLAN RENEWAL FOR THE MCKENZIE 
BAR (CA MINE ID# 91-23-0033). 

 
WHEREAS, on March 4, 2014, the applicant, GARMAN FAMILY LAND COMPANY LLC AND 

AND WYLATTI RESOURCE MGT, filed an application for a Use Permit and Reclamation Plan Renewal 
for the McKenzie Bar (CA MINE ID# 91-23-0033) with the Mendocino County Department of Planning and 
Building Services to allow continued extraction from an instream gravel bar operation on the Middle Fork 
of the Eel River, allowing for an average of 15,000 cubic yards (cy) of gravel per year with an allowance 
for up to 20,000 cy per year twice over the requested 20 year entitlement period, also including a 
continued allowance to stockpile up to 8,000 cy of material within a staging area along Highway 162, 
located approximately 1 mile east of Dos Rios, on the south side of Highway 162, along the north side of 
the Middle Fork Eel River at its confluence with Cable Creek at 50510 Covelo Road; APN 035-030-39, 
(the “Project”); and 

 
WHEREAS, the entitlement history of the property is as follows: 
 

o Use Permit #U 78-75 was approved by the Planning Commission on August 7, 1975, allowing for 
the extraction of 30,000 cubic yards (cy) of gravel per year, including crushing and screening.  
The permit expired on August 7, 1976; and 

 
o On August 5, 1976, the Planning Commission approved a renewal (Use Permit #U 97-76) of the 

use for a two year period, expiring on August 25, 1978; and 
 
o The permit was again renewed by the Planning Commission for one year on September 7, 1978, 

with Use Permit Renewal #UR 97-76/78 expiring on September 27, 1979; and 
 
o On October 4, 1979, Use Permit Renewal #UR 97-76/79 was approved by the Planning 

Commission for another two year period, expiring on October 15, 1981; and 
 
o Use Permit Renewal #UR 97-76/81 was approved by the Planning Commission on September 3, 

1981, allowing for the use to continue for an additional three years, expiring on September 23, 
1984; and 

 
o On June 7, 1984, the Planning Commission again renewed the use for a ten year period through 

Use Permit Renewal #UR 97-76/84.  On appeal to the Board of Supervisors, the approval was 
reduced to gravel extraction only, with no crushing or screening allowed onsite, for a 5 year 
period expiring on July 9, 1989; and 

 
o On November 19, 1992, the Planning Commission approved Use Permit #U 12-92 and its 

associated reclamation plan allowing for the extraction of up to 30,000 cy of gravel, along with the 
stockpiling of up to 8,000 cy, per year for a period of two years.  An appeal to the Board of 
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Supervisors was heard on December 14, 1992, resulting in the extension of the term to five 
years, expiring on December 31, 1997; and 

 
o The Planning Commission approved Use Permit and Reclamation Plan Renewal #UR 12-92/97 

on September 17, 1998, allowing for continued use of the property for gravel extraction and 
stockpiling at the same volume levels, for a period of five years, expiring on September 27, 2003; 
and 

 
o On March 4, 2004, the Planning Commission approved Use Permit and Reclamation Plan 

Renewal #UR 12-92/2003, again renewing the entitlement for a period of ten years.  The permit 
expired on March 19, 2014, although the subject application for its renewal was submitted prior to 
that date; and 

 
WHEREAS, a MITIGATED NEGATIVE DECLARATION ADDENDUM was prepared for the 

Project and noticed and made available for agency and public review for the proposed project in 
accordance with the California Environmental Quality Act (CEQA) and the State and County CEQA 
Guidelines; and 
 

WHEREAS, in accordance with applicable provisions of law, the Planning Commission held a 
public hearing on December 17, 2015, at which time the Planning Commission heard and received all 
relevant testimony and evidence presented orally or in writing regarding the MITIGATED NEGATIVE 
DECLARATION ADDENDUM and the Project.  All interested persons were given an opportunity to hear 
and be heard regarding the MITIGATED NEGATIVE DECLARATION ADDENDUM and the Project; and 
 

WHEREAS, the Planning Commission has had an opportunity to review this Resolution and finds 
that it accurately sets forth the intentions of the Planning Commission regarding the MITIGATED 
NEGATIVE DECLARATION ADDENDUM and the Project. 
 

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission makes the following 
findings; 
 

1. General Plan Findings: The proposed project is consistent with applicable goals and policies of 
the General Plan as subject to the conditions of approval. 
 

2. Chapter 22.16/SMARA Findings: The project as proposed complies with the County Surface 
Mining Ordinance (Chapter 22.16) as well as the California Surface Mining and Reclamation Act 
(SMARA). Based on comments received from the California Department of Fish and Wildlife 
(DFW) determining that a use permit length of ten (10) years would better coincide with a 
separate permitting process through that agency (Lake and Streambed Alteration Agreement), as 
well as past concerns from DFW, the County Water Agency and the National Oceanic 
Atmospheric Administration (NOAA) Fisheries during the previous renewal process over the 
appropriate length of the entitlement, the requested allowance for a twenty (20) year permit is 
reduced to ten (10) years.   
 

3. General Plan Findings: The proposed project is consistent with applicable goals and policies of 
the General Plan as subject to the conditions of approval. 

 
 
BE IT FURTHER RESOLVED that the Planning Commission hereby adopts the Mitigated 

Negative Declaration Addendum and the Mitigation Monitoring Program set forth in the Conditions of 
Approval.  The Planning Commission certifies that the Mitigated Negative Declaration Addendum has 
been completed, reviewed, and considered, together with the comments received during the public review 
process, in compliance with CEQA and State and County CEQA Guidelines, and finds that the Mitigated 
Negative Declaration Addendum reflects the independent judgment and analysis of the Planning 
Commission 
 

Page-2 



BE IT FURTHER RESOLVED that the Planning Commission hereby grants the requested Use 
Permit and Reclamation Plan Renewal, subject to a modified project description reducing the term of the 
entitlement from twenty (20) years to ten (10) years based on recent comments received from the 
California Department of Fish and Wildlife (DFW) determining that a use permit length of ten (10) years 
would better coincide with a separate permitting process through that agency (Lake and Streambed 
Alteration Agreement), as well as past concerns from DFW, the County Water Agency and the National 
Oceanic Atmospheric Administration (NOAA) Fisheries during the previous renewal process over the 
appropriate length of the entitlement, and also subject to the Conditions of Approval in Exhibit “A”, 
attached hereto. 
 

BE IT FURTHER RESOLVED that the Planning Commission designates the Secretary as the 
custodian of the document and other material which constitutes the record of proceedings upon which the   
decision herein is based.  These documents may be found at the office of the County of Mendocino 
Planning and Building Services, 860 North Bush Street, Ukiah, CA 95482. 
 

BE IT FURTHER RESOLVED that the Planning Commission action shall be final on the 11th day after 
the date of the Resolution unless an appeal is taken. 
 
 
 

 _________________________________ 
  MOLLY WARNER, Chair 
ATTEST: ADRIENNE M. THOMPSON                       Mendocino County Planning Commission 
  Secretary to the Planning Commission 
 
 
By_______________________________                     I hereby certify that according to the  
   Provisions of Government Code Section  
                                                                                        25103 delivery of this document has 
 been made 
 
 
APPROVED AS TO FORM               BY:      STEVEN D. DUNNICLIFF 
KATHARINE ELLIOTT, Interim County Counsel                          Director 
 
 
 
_______________________________________             --------------------------------------------------- 
Deputy         
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EXHIBIT A 

 
CONDITIONS OF APPROVAL 

 USE PERMIT AND RECLAMATION PLAN RENEWAL - UR_2014-0001 
 DECEMBER 17, 2015 

 
 

Use Permit and Reclamation Plan Renewal to allow continued extraction 
from an instream gravel bar operation on the Middle Fork of the Eel 
River.  Activities would entail an average of 15,000 cubic yards (cy) of 
gravel per year with an allowance for up to 20,000 cy per year twice over 
the 20 year entitlement period.  Included in the request is the continued 
allowance to stockpile up to 8,000 cy of material within a staging area 
along Highway 162.   

 
 
APPROVED PROJECT DESCRIPTION:  Use Permit and Reclamation Plan Renewal to allow continued 
extraction from an instream gravel bar operation on the Middle Fork of the Eel River.  Activities would 
entail an average of 15,000 cubic yards (cy) of gravel per year with an allowance for up to 20,000 cy per 
year twice over the 20 year entitlement period.  Included in the request is the continued allowance to 
stockpile up to 8,000 cy of material within a staging area along Highway 162. 
 
CONDITIONS OF APPROVAL: 
 
A. Conditions which must be met prior to use and/or occupancy and for the duration of this permit: 

 
1. A maximum of 30,000 cubic yards of material may be removed during any designated 

extraction year, restricted to a maximum of five years of extraction within a ten year period. 
Gravel extraction shall begin two feet above the pre-extraction cross-section water level with a 
smooth 2% upward slope toward the bank. Equipment shall not be operated within ten (10) feet 
of the water’s edge for wildlife and habitat protection. No gravel shall be extracted from the 
upper portion of the bar, upstream of Cable Creek, in order to protect the gravel bar shape and 
function. The applicant shall maintain existing cross-sections and add 3 temporary cross-
sections between existing cross-section 3 and 4 to more accurately calculate replenishment 
rates. Further, the applicant shall annually survey a longitudinal profile along the thalweg 
extending through the project area and containing all cross-sections and be detailed enough to 
establish pool-riffle sequences. 

 
2. That this permit be subject to the securing of all necessary permits for the proposed 

development and eventual use from County, State and Federal agencies having jurisdiction.  
Any requirements imposed by an agency having jurisdiction shall be considered a condition of 
this permit. 

 
3. The applicant shall obtain all permits required by, and comply with, all conditions established by 

an agencies having jurisdiction including the Army Corps of Engineers, the California 
Department of Fish and Wildlife, the Regional Water Quality Control Board, and the Mendocino 
County Air Quality Management District.  Proof of all such authorization(s) shall be submitted to 
the Department of Planning and Building Services prior to issuance of this use permit. 

 
4. Prior to the commencement of gravel removal operations, the applicant shall submit to the 

Department of Planning and Building Services an accurate plan of the site on which reference 
points for required cross sections and photographs are clearly plotted. 

 
5. Prior to the commencement of gravel removal operations each year, the applicant shall submit 

to the Department of Planning and Building Services the following: 
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a. Aerial or land based photos of the site taken in such a manner to show clearly the full 
extent of the removal area, any stockpiling or processing area, and reference to the stream 
or other predominant natural features in the area.  Photos shall include some method for 
comparison of scale and shall be of size (no smaller than 3" by 3") and quality acceptable 
to the Department of Planning and Building Services.  Accompanying such photos shall be 
a copy of the site plan which includes the designation of the points from where photos were 
taken and the direction the camera was pointing, keyed to each photograph. 

b. Accurate cross sections shall be taken at the bridge and across the gravel bar(s), a 
minimum of one taken at the upstream end of the bar and one taken at the downstream 
end of the bar.  The cross sections shall show the existing water level, the gravel bar and 
the channel banks.  Cross sections shall be related to some permanent reference points 
above the ten year flood plain sufficient to enable future cross sections to be made at 
approximately the same locations, and references to a common point of elevation.  A 
description of the location of the end points of each cross section should be given.  The 
description should be clear enough that the Department of Planning and Building Services 
can locate the end points.  A photograph of each end point shall also be submitted.  
Accompanying the cross sections shall be a copy of the site plan on which the reference 
points for the cross sections are plotted.  A copy of all field notes shall be submitted with 
each cross section drawing.  The cross sections and accompanying information must be of 
a quality acceptable to the Department of Planning and Building Services. 

c. The photograph and cross section information in (a) and (b) above shall be submitted in a 
form which will enable accurate annual comparisons.  Each submittal sheet shall indicate 
the date the photographs or cross sections were taken and be signed by the person doing 
the measurement. 

 
6. The applicant shall submit the appropriate mining inspection and monitoring fee to the 

Department of Planning and Building Services within 30 days of approval, and on an annual 
basis until the mine is fully reclaimed.  Currently, the fee stands at $1,125.00.  Fee estimates 
are calculated yearly and may change over the course of the entitlement. 

 
7. This permit shall become effective after all applicable appeal periods have expired or appeal 

processes exhausted.  Failure of the permittee to make use of this permit within one year or 
failure to comply with payment of any fees within specified time periods shall result in the 
automatic expiration of this permit.  This permit shall expire on June 30, 2025.  The applicant 
has sole responsibility for renewing this permit before the expiration date listed above.  The 
County will not provide a notice prior to the expiration date.  

 
B. Conditions which must be complied with for the duration of this permit: 

 
1. Annually, prior to July 1, the applicant shall supply to the Department of Planning and Building 

Services an accounting of the quantities and types of materials extracted and/or processed 
from each location that season.  The accounting report shall indicate the dates on which the 
specified volumes were removed, the method used to calculate the volume figures and the 
signature of the person responsible for completing the report.  Such report shall be submitted 
even if no material was removed that season. 

 
2. Following winter flows, prior to the next season's operations, the applicant shall submit to the 

Department of Planning and Building Services, Mendocino County Water Agency, Mendocino 
County Department of Transportation and Caltrans-Division of Structures new photographs and 
cross sections in the same locations as originally taken.  The Department of Planning and 
Building Services shall annually review this information and contact other agencies involved 
with regulation of the mining activities.  If any problems regarding the mining activity are found, 
the permit shall be forwarded to the Planning Commission for review and approval or 
modification prior to any mining activities that season. 
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3. The applicant shall comply with all regulations of the Mendocino Air Quality Management 
District, including obtaining any required additional permits necessary for the site of this 
application. 

 
4. That the applicant shall grant access to the property during hours of operation to permit County 

representatives or any consultants hired by the County for inspection, enforcement, or 
monitoring activities deemed desirable by the County.  The applicant shall designate an 
individual who is to be available at all times for purposes of supplying information deemed 
necessary by the authorized County representatives in connection with such work during 
working hours. 

 
5. That the applicant return the site to as close to its natural state as possible upon completion of 

the project, including a revegetation program if necessary. Reclamation shall also include the 
removal and revegetation of the existing haul/access road. 

 
6. Prior to the issuance of yearly streambed alteration permits (1603), the Department of Fish and 

Wildlife should review the gravel operation and determine the amount of gravel replenished 
subsequent to previous extraction.  If the Department of Fish and Wildlife determines that 
inadequate recovery has occurred, they should notify the Department of Planning and Building 
Services.  Upon notification, the Department of Planning and Building Services shall limit the 
contractor to less extraction activity or halt any extraction for the season. 

 
7. Noise levels created by the operation as measured at the nearest residence other than that of 

the mine owner or operator shall not exceed 55 dBA Ldn. 
 
8. That the hours of operation be limited to between 8:00 a.m. and 6:00 p.m. on weekdays and 

Saturdays. There shall be no earth moving or transportation activities on Sundays. 
 
9. This permit is issued without a legal determination having been made upon the number, size or 

shape of parcels encompassed within the permit described boundaries.  Should, at any time, a 
legal determination be made that the number, size or shape of parcels within the permit 
described boundaries are different than that which is legally required by this permit, this permit 
shall become null and void. 

 
10. This permit shall be subject to revocation or modification by the Planning Commission upon a 

finding of any one (1) or more of the following grounds: 
 

a. That such permit was obtained or extended by fraud. 
b. That one or more of the conditions upon which such permit was granted have been 

violated. 
c. That the use for which the permit was granted is so conducted as to be detrimental to the 

public health, welfare or safety, or as to be a nuisance. 
 
Any such revocation shall proceed as specified in Title 20 of the Mendocino County Code. 

 
11. The Department of Planning and Building Services shall be notified in writing upon termination 

of each seasons work so that the visual impacts of this operation can be evaluated for 
compatibility with the “Wild and Scenic” aspects of the Eel River. 

 
12. No material shall be placed into or where it may pass into any stream or watercourse in 

quantities which would be deleterious to fish, wildlife or other beneficial uses. 
 
13. The applicant shall endeavor to protect and maintain as much vegetation on the site as 

possible, removing only as much as required to conduct the operation. 
 
14. There shall be no on-site fuel storage in association with this project. 
 

Page-6 



15a. The applicant shall provide Mendocino County with a cash or surety bond or other acceptable 
form of financial assurance for the reclamation plan mitigation measures. The bond shall be 
available to both the County of Mendocino and the Department of Conservation. Any 
withdrawals made by the County or Department of Conservation for reclamation shall be 
redeposited by the applicant within 30 days of notification. 

 
The bond amount shall be calculated based on a cost estimate submitted by the applicant and 
approved by both County staff and the Department of Conservation for the approved 
reclamation procedures. The bond shall be established and in place within six (6) months of 
project approval. Each year, following annual site inspection, the bond amount shall be 
adjusted to account for new lands disturbed by surface mining operations, inflation, and 
reclamation of lands accomplished in accordance with the approved reclamation plan. 
 
The security bond is not set up to replace the applicant’s responsibility for reclamation or 
mitigation, but to assure funding for the reclamation plan and mitigation measures. Should the 
applicant fail to perform or operate within all the requirements of the approved reclamation plan, 
the County or Department of Conservation will follow the procedures outlined in Section 2773.1 
and 2774.1 of the Surface Mining and Reclamation Act (SMARA), regarding the encashment of 
the bond and applicable administrative penalties, to bring the applicant into compliance. The 
requirements for the bond will terminate when the approved reclamation plan and mitigation 
measures have been completed. 

 
15b. Implementation and Verification.  The financial assurance shall name both the County and the 

Department of Conservation as payees per the requirements of AB 3551. The amount will be 
based on an estimate of reclamation cost provided by the applicant and subject to review by 
both County staff and Counsel and the Department of Conservation. The financial assurance 
will be reviewed on an annual basis for adequacy and shall be released when the approved 
project, mitigation measures and final reclamation plan activities have been completed. 

 
16. All non-turbo charged equipment shall have approved spark arrestors installed and shall carry 

“ABC” type fire extinguisher(s). 
 
17. That there be no signing allowed for the operation other than those directional or warning signs 

required by the Department of Transportation. 
 
18. The access roads shall be maintained during operating season and winterized at the 

completion of each season by grading and ditching as necessary to minimize winter erosion 
and stream sedimentation.  

 
19. No washing, crushing, screening, stockpiling or plant operations shall occur within the stream’s 

high-flow channel. 
 
20. At the close of each season, prior to winter rains, temporary culverts shall be removed to an 

area not subject to flooding, and the bar shall be left void of pockets or holes and shall have a 
uniform slope of 2 percent upward away from the stream thalweg. 

 
If the 2 percent slope intersects the river channel bank at its upper edge, any resulting cut slope 
shall be left in a stable condition. 

 
21. The applicant shall stockpile all material above the Ordinary High Water (OHW) mark as 

determined by the FEMA Flood Insurance Rate Map for the area or survey performed by a 
Licensed Land Surveyor/Civil Engineer which determines the OHW. 

 
22. Pursuant to Section 2772.7 of the California Public Resources Code, the applicant/operator 

shall have recorded with the County Clerk, a “Notice of Reclamation Plan Approval” that shall 
include: 
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a. Statement that “Mining operations conducted on the hereinafter described real property are 
subject to a reclamation plan approved by the County of Mendocino, a copy of which is on 
file with County Department of Planning and Building Services,” and; 

 
b. A legal description of the property subject to the said reclamation plan. 
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ATTACHMENT B



ATTACHMENT B



ATTACHMENT C 
 

 

  



ATTACHMENT D 
 

 

  



ATTACHMENT E 
 

 

  



ATTACHMENT F 
 

 

  



ATTACHMENT G 
 

 

  



ATTACHMENT H 
 

 

  



ATTACHMENT I 
 

 

  



ATTACHMENT J 
 

 



 
 
 
 
 
 
 
November 19, 2015 
 
 

NOTICE OF PUBLIC HEARING 
 
NOTICE IS HEREBY GIVEN THAT the Mendocino County Planning Commission at its regular meeting on Thursday, 
December 17, 2015, at 9:00 a.m., to be held in the Board of Supervisors Chambers, 501 Low Gap Road, Ukiah, 
California, will conduct a public hearing on the following project at the time listed or as soon thereafter as the item(s) 
may be heard. 
 

CASE#:  UR_2014-0001 
DATE FILED:  3/26/2014 
OWNER:  GARMAN FAMILY LAND COMPANY LLC 
APPLICANT:  WYLATTI RESOURCE MGT 
AGENT:  RAU & ASSOCIATES 
PROJECT COORDINATOR:  JOHN SPEKA 
REQUEST:  Use Permit and Reclamation Plan Renewal to allow continued extraction from an instream gravel 
bar operation on the Middle Fork of the Eel River.  Activities would entail an average of 15,000 cubic yards 
(cy) of gravel per year with an allowance for up to 20,000 cy per year twice over the 20 year entitlement 
period.  Included in the request is the continued allowance to stockpile up to 8,000 cy of material within a 
staging area along Highway 162. 
ENVIRONMENTAL DETERMINATION:    Addendum to a previously Adopted Mitigated Negative Declaration 
LOCATION:  1± mile east of Dos Rios, on the south side of Highway 162, along the north side of the Middle 
Fork Eel River at its confluence with Cable Creek.  Located at 50510 Covelo Road; APN 035-030-39. 
 
 

The staff report and notice are available for public review at 860 North Bush Street, Ukiah, California and on the 
Department of Planning and Building Services website at www.co.mendocino.ca.us/planning. 
 
Your comments regarding the above project(s) are invited.  Written comments should be submitted to the Department 
of Planning and Building Services Commission Staff, at 860 North Bush Street, Ukiah, California, 95482, no later than 
December 16, 2015.  Oral comments may be presented to the Planning Commission during the public hearing. 
 
The Planning Commission's action regarding this item shall be final unless appealed to the Board of Supervisors.  The 
last day to file an appeal of the Planning Commission's decision is the 10th day after the hearing.  To file an appeal, a 
written statement must be filed with the Clerk of the Board with a filing fee prior to the expiration of the above noted 
appeal period.  If you challenge the project in court, you may be limited to raising only those issues you or someone 
else raised at the public hearing described in this notice, or in written correspondence delivered to the Department of 
Planning and Building Services at, or prior to, the public hearing.  All persons are invited to appear and present 
testimony in this matter. 
 
Additional information regarding the above noted item(s) may be obtained by calling the Department of Planning and 
Building Services at 234-6650, Monday through Friday, 8:00 a.m. through 5:00 p.m.  Should you desire notification of 
the Planning Commission's decision you may do so by requesting notification in writing and providing a self-
addressed stamped envelope to the Department of Planning and Building Services. 
 
STEVE DUNNICLIFF, Director of Planning and Building Services 

 
COUNTY OF MENDOCINO 
DEPARTMENT OF PLANNING AND BUILDING SERVICES  
860 NORTH BUSH STREET  UKIAH  CALIFORNIA  95482 
120 WEST FIR STREET  FORT BRAGG  CALIFORNIA  95437 
 

STEVE DUNNICLIFF, DIRECTOR 
PHONE: 707-234-6650 

FAX: 707-463-5709 
FB PHONE: 707-964-5379 

FB FAX: 707-961-2427 
pbs@co.mendocino.ca.us 

www.co.mendocino.ca.us/planning 
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