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COUNTY OF MENDOCINO 

STANDARD SERVICES AGREEMENT 
 
 
This Agreement, dated as of ___________________, 2011, is by and between the 
COUNTY OF MENDOCINO, hereinafter referred to as the “COUNTY”, and SHN 
Consulting Engineers and Geologists, Inc., hereinafter referred to as the 
“CONSULTANT”. 
 

WITNESSETH 
 
WHEREAS, pursuant to Government Code Section 31000, COUNTY may retain 
independent CONSULTANTs to perform special services to or for COUNTY or any 
department thereof; and,  
 
WHEREAS, COUNTY desires to obtain CONSULTANT for its Surveying Services; and,  
 
WHEREAS, CONSULTANT is willing to provide such services on the terms and 
conditions set forth in this AGREEMENT and is willing to provide same to COUNTY. 

 
NOW, THEREFORE it is agreed that COUNTY does hereby retain CONSULTANT to 
provide the services described in Exhibit “A”, and CONSULTANT accepts such 
engagement, on the General Terms and Conditions hereinafter specified in this 
Agreement, the Additional Provisions attached hereto, and the following described 
exhibits, all of which are incorporated into this Agreement by this reference: 
 
Exhibit A Definition of Services 
Exhibit B Fee Schedule 
Exhibit C Insurance Requirements 
Exhibit D Disadvantaged Business Enterprise Information 
Exhibit E Caltrans Exhibit 10D Additions 
 
The term of this Agreement shall be from November 1, 2011 through 
October 10, 2013. 
 
The compensation payable to CONSULTANT hereunder shall not exceed Ninety Five 
Thousand Dollars ($95,000.00) for the term of this Agreement. 
 
 
. 
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DEPARTMENT FISCAL REVIEW: 
 

___________________________________ 
HOWARD N. DASHIELL                 DATE 

 

Budgeted:   Yes    No 

 

Budget Unit: 3030 
 

Line Item: 2089 
 

Grant:  Yes    No     

 

Grant No.:      

 
 

CONSULTANT/COMPANY NAME 
 
By:      
 

NAME AND ADDRESS OF CONSULTANT: 
 

Tom Herman, SHN Consulting Engineers & 
Geologists, Inc.                                                     

 

335 South Main Street                                          
 
Willits, Ca 95490                                                   

 

 

COUNTY OF MENDOCINO 
 
 

By: _____________________________ 
       KENDALL SMITH, Chair 
       BOARD OF SUPERVISORS     

 
 

By signing above, signatory warrants and 
represents that he/she executed this 
Agreement in his/her authorized capacity and 
that by his/her signature on this Agreement, 
he/she or the entity upon behalf of which 
he/she acted, executed this Agreement 

 

ATTEST: 
CARMEL J. ANGELO, Clerk of said Board 
 
By: ____________________________           
                        Deputy 
 

I hereby certify that according to the provisions of 
Government Code Section 25103, delivery of this 
document has been made. 
 

CARMEL J. ANGELO, Clerk of said Board 

By: __________________________ 
                  Deputy 

  

COUNTY COUNSEL REVIEW: 
 

APPROVED AS TO FORM: 
 
JEANINE B. NADEL, County Counsel 
 
 
By:________________________________ 
 

 

INSURANCE REVIEW: 
RISK MANAGER 
 
By:  ______________________________ 
       KRISTIN McMENOMEY, Director 
       General Services Agency     
    

     FISCAL REVIEW: 
 
By:________________________________ 

          Deputy CEO/Fiscal 
 

 

EXECUTIVE OFFICE REVIEW: 
 

APPROVAL RECOMMENDED 
 

By: ____________________________________ 
  CARMEL J. ANGELO, Chief Executive Officer 

 

     
 

Signatory Authority: $0-25,000 Department; $25,001- 50,000 Purchasing Agent; $50,001+ Board of Supervisors 
Exception to Bid Process Required/Completed   ___________________ 
 



DOT Agreement No.  110075_ 

 

3 
 

GENERAL TERMS AND CONDITIONS 
 

1. INDEPENDENT CONSULTANT:  No relationship of employer and employee is 
created by this Agreement; it being understood and agreed that CONSULTANT 
is an Independent CONSULTANT.  CONSULTANT is not the agent or employee 
of the COUNTY in any capacity whatsoever, and COUNTY shall not be liable for 
any acts or omissions by CONSULTANT nor for any obligations or liabilities 
incurred by CONSULTANT.   

 
 CONSULTANT shall have no claim under this Agreement or otherwise, for 

seniority, vacation time, vacation pay, sick leave, personal time off, overtime, 
health insurance medical care, hospital care, retirement benefits, social security, 
disability, Workers’ Compensation, or unemployment insurance benefits, civil 
service protection, or employee benefits of any kind. 

 
 CONSULTANT shall be solely liable for and obligated to pay directly all 

applicable payroll taxes (including federal and state income taxes) or 
contributions for unemployment insurance or old age pensions or annuities which 
are imposed by any governmental entity in connection with the labor used or 
which are measured by wages, salaries or other remuneration paid to its officers, 
agents or employees and agrees to indemnify and hold County harmless from 
any and all liability which COUNTY may incur because of CONSULTANT’s 
failure to pay such amounts. 

 
 In carrying out the work contemplated herein, CONSULTANT shall comply with 

all applicable federal and state workers’ compensation and liability laws and 
regulations with respect to the officers, agents and/or employees conducting and 
participating in the work; and agrees that such officers, agents, and/or employees 
will be considered as Independent Consultants and shall not be treated or 
considered in any way as officers, agents and/or employees of COUNTY. 

  
 CONSULTANT does, by this Agreement, agree to perform his/her said work and 

functions at all times in strict accordance with all applicable federal, state and  
County laws, including but not limited to prevailing wage laws, ordinances, 
regulations, titles, departmental procedures and currently approved methods and 
practices in his/her field and that the sole interest of COUNTY is to ensure that 
said service shall be performed and rendered in a competent, efficient, timely 
and satisfactory manner and in accordance with the standards required by the 
County agency concerned. 

 
 Notwithstanding the foregoing, if the COUNTY determines that pursuant to state 

and federal law CONSULTANT is an employee for purposes of income tax 
withholding, COUNTY may upon two (2) week’s written notice to CONSULTANT, 
withhold from payments to CONSULTANT hereunder federal and state income 
taxes and pay said sums to the federal and state governments. 
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2. INDEMNIFICATION:  SHN Consulting Engineers & Geologists, Inc. (SHN) agrees to 

indemnify, defend and hold harmless Client, its officers, agents, and employees from and 
against only those claims, damages or costs, including reasonable and necessary 
attorney’s fees,  that arise out of, pertain to, or are related to the negligence, recklessness 
or willful misconduct  of SHN in provision of services pursuant to this Agreement.  In the 
event that Client tenders a claim for defense fees and costs, SHN shall only be 
responsible for the portion of defense fees and costs that is commensurate with claims 
attributable to SHN’s negligence.  SHN shall not be responsible for any loss, claim, 
action, or liability that arises from CLIENT’s negligence.  

   
3. INSURANCE AND BOND:  CONSULTANT shall at all times during the term of 

the Agreement with the COUNTY maintain in force those insurance policies and 
bonds as designated in the attached Exhibit C, and will comply with all those 
requirements as stated therein. 

 
4. WORKERS’ COMPENSATION:  CONSULTANT shall provide Workers' 

Compensation insurance, as applicable, at CONSULTANT's own cost and 
expense and further, neither the CONSULTANT nor its carrier shall be entitled to 
recover from COUNTY any costs, settlements, or expenses of Workers' 
Compensation claims arising out of this Agreement. 

 
5. CONFORMITY WITH LAW AND SAFETY: 
 

a. In performing services under this Agreement, CONSULTANT shall 
observe and comply with all applicable laws, ordinances, codes and 
regulations of governmental agencies, including federal, state, municipal, 
and local governing bodies, having jurisdiction over the scope of services, 
including all applicable provisions of the California Occupational Safety 
and Health Act. CONSULTANT shall indemnify and hold COUNTY 
harmless from any and all liability, fines, penalties and consequences from 
any of CONSULTANT’s failures to comply with such laws, ordinances, 
codes and regulations. 

 
b. Accidents:  If a death, serious personal injury or substantial property 

damage occurs in connection with CONSULTANT’s performance of this 
Agreement, CONSULTANT shall immediately notify Mendocino County 
Risk Manager's Office by telephone.  CONSULTANT shall promptly 
submit to COUNTY a written report, in such form as may be required by 
COUNTY of all accidents which occur in connection with this Agreement.  
This report must include the following information:  (1) name and address 
of the injured or deceased person(s); (2) name and address of 
CONSULTANT's subconsultants, if any; (3) name and address of 
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CONSULTANT's liability insurance carrier; and (4) a detailed description 
of the accident and whether any of COUNTY's equipment, tools, material, 
or staff were involved. 

 
c. CONSULTANT further agrees to take all reasonable steps to preserve all 

physical evidence and information which may be relevant to the 
circumstances surrounding a potential claim, while maintaining public 
safety, and to grant to the COUNTY the opportunity to review and inspect 
such evidence, including the scene of the accident. 

 
6. PAYMENT:  For services performed in accordance with this Agreement, payment 

shall be made to CONSULTANT as provided in Exhibit “B” hereto as funding 
permits. 

 
7. TAXES:  Payment of all applicable federal, state, and local taxes shall be the 

sole responsibility of the CONSULTANT. 
 
8. OWNERSHIP OF DOCUMENTS:  CONSULTANT hereby agrees to provide to a 

private, not-for-profit,  successor and if there is none then assigns the COUNTY 
and its assignees all copyright and other use rights in any and all proposals, 
plans, specification, designs, drawings, sketches, renderings, models, reports 
and related documents (including computerized or electronic copies) respecting 
in any way the subject matter of this Agreement, whether prepared by the 
COUNTY, the CONSULTANT, the CONSULTANT’s subconsultants or third 
parties at the request of the CONSULTANT (collectively, “Documents and 
Materials”).  This explicitly includes the electronic copies of all above stated 
documentation.  

 
CONSULTANT shall be permitted to retain copies, including reproducible copies 
and computerized copies, of said Documents and Materials.  CONSULTANT 
agrees to take such further steps as may be reasonably requested by COUNTY 
to implement the aforesaid assignment.  If for any reason said assignment is not 
effective, CONSULTANT hereby grants the COUNTY and any assignee of the 
COUNTY an express royalty – free license to retain and use said Documents and 
Materials.  The COUNTY’s rights under this paragraph shall apply regardless of 
the degree of completion of the Documents and Materials and whether or not 
CONSULTANT’s services as set forth in Exhibit “A” of this Agreement have been 
fully performed or paid for. 
 
CONSULTANT shall pay all royalties and license fees which may be due for any 
patented or copyrighted materials, methods or systems selected by the 
CONSULTANT and incorporated into the work as set forth in Exhibit “A”, and 
shall defend, indemnify and hold the COUNTY harmless from any claims for 
infringement of patent or copyright arising out of such selection. 
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The COUNTY’s rights under this Paragraph 8 shall not extend to any computer 
software used to create such Documents and Materials. 
 

9. CONFLICT OF INTEREST: The CONSULTANT covenants that it presently has 
no interest, and shall not have any interest, direct or indirect, which would conflict 
in any manner with the performance of services required under this Agreement. 

 
10. NOTICES:  All notices, requests, demands, or other communications under this 

Agreement shall be in writing.  Notices shall be given for all purposes as follows: 
 

Personal delivery:  When personally delivered to the recipient, notices are 
effective on delivery. 
 
First Class Mail:  When mailed first class to the last address of the recipient 
known to the party giving notice, notice is effective three (3) mail delivery days 
after deposit in a United States Postal Service office or mailbox. Certified Mail:  
When mailed certified mail, return receipt requested, notice is effective on 
receipt, if delivery is confirmed by a return receipt. 
 
Overnight Delivery:  When delivered by overnight delivery (Federal 
Express/Airborne/United Parcel Service/DHL WorldWide Express) with charges 
prepaid or charged to the sender’s account, notice is effective on delivery, if 
delivery is confirmed by the delivery service. 
 
Facsimile transmission:  When sent by facsimile to the facsimile number of the 
recipient known to the party giving notice, notice is effective on receipt, provided 
that, (a) a duplicate copy of the notice is promptly given by first-class or certified 
mail or by overnight delivery, or (b) the receiving party delivers a written 
confirmation of receipt.  Any notice given facsimile shall be deemed received on 
the next business day if it is received after 5:00 p.m. (recipient’s time) or on a 
non-business day. 
 
Addresses for purpose of giving notice are as follows: 
 
To COUNTY:   DEPARTMENT OF TRANSPORTATION 
    COUNTY OF MENDOCINO      
    340 Lake Mendocino Drive 
    Ukiah, CA 95482 
    Attn:  Larry Alexander 
 
To CONSULTANT:  SHN Consulting Engineers and Geologists 
    335 S. Main Street 
    Willits, Ca 95490-3977 
    ATTN: Tom Herman 
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Any correctly addressed notice that is refused, unclaimed, or undeliverable 
because of an act or omission of the party to be notified shall be deemed 
effective as of the first date that said notice was refused, unclaimed, or deemed 
undeliverable by the postal authorities, messenger, or overnight delivery service. 
 
Any party may change its address or facsimile number by giving the other party 
notice of the change in any manner permitted by this Agreement. 

 
11. USE OF COUNTY PROPERTY:  CONSULTANT shall not use County property 

(including equipment, instruments and supplies) or personnel for any purpose 
other than in the performance of his/her obligations under this Agreement. 

 
12. EQUAL EMPLOYMENT OPPORTUNITY PRACTICES PROVISIONS:  

CONSULTANT certifies that it will comply with all federal and state laws 
pertaining to equal employment opportunity and that it shall not discriminate 
against any employee or applicant for employment on the basis of race, color, 
religion, age, sex, national origin, ancestry, marital status, political affiliation or 
physical or mental condition, in matters pertaining to recruitment, hiring, training, 
upgrading, transfer, compensation or termination. 

 
a. CONSULTANT shall, in all solicitations or advertisements for applicants 

for employment placed as a result of this Agreement, state that it is an 
“Equal Opportunity Employer” or that all qualified applicants will receive 
consideration for employment without regard to their race, creed, color, 
disability, sex, sexual orientation, national origin, age, religion, Vietnam 
era Veteran’s status, political affiliation, or any other non-merit factor. 

 
b. CONSULTANT shall, if requested to so do by the COUNTY, certify that it 

has not, in the performance of this Agreement, discriminated against 
applicants or employees because of their race, creed, color, disability, sex, 
sexual orientation, national origin, age, religion, Vietnam era Veteran’s 
status, political affiliation, or any other non-merit factor. 

 
c. If requested to do so by the COUNTY, CONSULTANT shall provide the 

COUNTY with access to copies of all of its records pertaining or relating to 
its employment practices, except to the extent such records or portions of 
such records are confidential or privileged under state or federal law. 

 
d. Nothing contained in this Agreement shall be construed in any manner so as 

to require or permit any act which is prohibited by law. 
 
e. The CONSULTANT shall include the provisions set forth in paragraphs a 

through d (above) in each of its subcontracts. 
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13. DRUG-FREE WORKPLACE:  CONSULTANT and CONSULTANT's employees 
shall comply with the COUNTY’s policy of maintaining a drug-free workplace.  
Neither CONSULTANT nor CONSULTANT's employees shall unlawfully 
manufacture, distribute, dispense, possess or use controlled substances, as 
defined in 21 U.S. Code § 812, including, but not limited to, marijuana, heroin, 
cocaine, and amphetamines, at any COUNTY facility or work site.  If 
CONSULTANT or any employee of CONSULTANT is convicted or pleads nolo 
contendere to a criminal drug statute violation occurring at a County facility or 
work site, the CONSULTANT, within five days thereafter, shall notify the head of 
the County department/agency for which the contract services are performed.  
Violation of this provision shall constitute a material breach of this Agreement. 

 
14. ENERGY CONSERVATION:  CONSULTANT agrees to comply with the 

mandatory standards and policies relating to energy efficiency in the State of 
California Energy Conservation Plan, (Title 24, California Administrative Code). 

 
15. COMPLIANCE WITH LICENSING REQUIREMENTS:  CONSULTANT shall 

comply with all necessary licensing requirements and shall obtain appropriate 
licenses and display the same in a location that is reasonably conspicuous, as 
well as file copies of same with the County Executive Office. 

 
16. AUDITS; ACCESS TO RECORDS:  The CONSULTANT shall make available to 

the COUNTY, its authorized agents, officers, or employees, for examination any 
and all ledgers, books of accounts, invoices, vouchers, cancelled checks, and 
other records or documents evidencing or relating to the expenditures and 
disbursements charged to the COUNTY, and shall furnish to the COUNTY, within 
sixty (60) days after examination, its authorized agents, officers or employees 
such other evidence or information as the COUNTY may require with regard to 
any such expenditure or disbursement charged by the CONSULTANT. 

 
The CONSULTANT shall maintain full and adequate records in accordance with 
County requirements to show the actual costs incurred by the CONSULTANT in the 
performance of this Agreement.  If such books and records are not kept and 
maintained by CONSULTANT within the County of Mendocino, California, 
CONSULTANT shall, upon request of the COUNTY, make such books and records 
available to the COUNTY for inspection at a location within County or 
CONSULTANT shall pay to the COUNTY the reasonable, and necessary costs 
incurred by the COUNTY in inspecting CONSULTANT’s books and records, 
including, but not limited to, travel, lodging and subsistence costs.  CONSULTANT 
shall provide such assistance as may be reasonably required in the course of such 
inspection.  The COUNTY further reserves the right to examine and reexamine said 
books, records and data during the four (4) year period following termination of this 
Agreement or completion of all work hereunder, as evidenced in writing by the 
COUNTY, and the CONSULTANT shall in no event dispose of, destroy, alter, or 
mutilate said books, records, accounts, and data in any manner whatsoever for four 
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(4) years after the COUNTY makes the final or last payment or within four (4) years 
after any pending issues between the COUNTY and CONSULTANT with respect to 
this Agreement are closed, whichever is later. 

 
17. DOCUMENTS AND MATERIALS:  CONSULTANT shall maintain and make 

available to COUNTY for its inspection and use during the term of this Agreement, 
all Documents and Materials, as defined in Paragraph 8 of this Agreement. 
CONSULTANT’s obligations under the preceding sentence shall continue for four 
(4) years following termination or expiration of this Agreement or the completion of 
all work hereunder (as evidenced in writing by COUNTY), and CONSULTANT shall 
in no event dispose of, destroy, alter or mutilate said Documents and Materials, for 
four (4) years following the COUNTY’s last payment to CONSULTANT under this 
Agreement.  

 
18. TIME OF ESSENCE: Time is of the essence in respect to all provisions of this 

Agreement that specify a time for performance; provided, however, that the 
foregoing shall not be construed to limit or deprive a party of the benefits of any 
grace or use period allowed in this Agreement. 

 
19. TERMINATION:  The COUNTY has and reserves the right to suspend, terminate 

or abandon the execution of any work by the CONSULTANT without cause at 
any time upon giving to the CONSULTANT prior written notice.  In the event that 
the COUNTY should abandon, terminate or suspend the CONSULTANT’s work, 
the CONSULTANT shall be entitled to payment for services provided hereunder 
prior to the effective date of said suspension, termination or abandonment.  Said 
payment shall be computed in accordance with Exhibit B hereto, provided that 
the maximum amount payable to CONSULTANT for its Surveying Services shall 
not exceed $95,000.00 payment for services provided hereunder prior to the 
effective date of said suspension, termination or abandonment or lack of funding. 

 
20. NON APPROPRIATION:  If COUNTY should not appropriate or otherwise make 

available funds sufficient to purchase, lease, operate or maintain the products set 
forth in this Agreement, or other means of performing the same functions of such 
products, COUNTY may unilaterally terminate this Agreement only upon thirty 
(30) days written notice to CONSULTANT.  Upon termination, COUNTY shall 
remit payment for all products and services delivered to COUNTY and all 
expenses incurred by CONSULTANT prior to CONSULTANT’S receipt of the 
termination notice. 

 
21. CHOICE OF LAW:  This Agreement, and any dispute arising from the 

relationship between the parties to this Agreement, shall be governed by the laws 
of the State of California, excluding any laws that direct the application of another 
jurisdiction’s laws. 
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22. WAIVER:  No waiver of a breach, failure of any condition, or any right or remedy 
contained in or granted by the provisions of this Agreement shall be effective 
unless it is in writing and signed by the party waiving the breach, failure, right or 
remedy.  No waiver of any breach, failure, right or remedy shall be deemed a 
waiver of any other breach, failure, right or remedy, whether or not similar, nor 
shall any waiver constitute a continuing waiver unless the writing so specifies. 

 
23. ADVERTISING OR PUBLICITY:  CONSULTANT shall not use the name of 

County, its officers, directors, employees or agents, in advertising or publicity 
releases or otherwise without securing the prior written consent of COUNTY in 
each instance.  

 
24. ENTIRE AGREEMENT:  This Agreement, including all attachments, 

exhibits, and any other documents specifically incorporated into this 
Agreement, shall constitute the entire agreement between COUNTY and 
CONSULTANT relating to the subject matter of this Agreement.  As used 
herein, Agreement refers to and includes any documents incorporated 
herein by reference and any exhibits or attachments.  This Agreement 
supersedes and merges all previous understandings, and all other 
agreements, written or oral, between the parties and sets forth the entire 
understanding of the parties regarding the subject matter thereof.  This 
Agreement may not be modified except by a written document signed by 
both parties. 

 
25. HEADINGS:   Herein are for convenience of reference only and shall in no way 

affect interpretation of this Agreement. 
 
26. MODIFICATION OF AGREEMENT:  This Agreement may be supplemented, 

amended or modified only by the mutual agreement of the parties.  No 
supplement, amendment or modification of this Agreement shall be binding 
unless it is in writing and signed by authorized representatives of both parties. 

 
27. ASSURANCE OF PERFORMANCE:  If at any time the COUNTY has good 

objective cause to believe CONSULTANT may not be adequately performing its 
obligations under this Agreement or that CONSULTANT may fail to complete the 
Services as required by this Agreement, COUNTY may request from 
CONSULTANT prompt written assurances of performance and a written plan 
acceptable to COUNTY, to correct the observed deficiencies in CONSULTANT’s 
performance.  CONSULTANT shall provide such written assurances and written 
plan within thirty (30) calendar days of its receipt of COUNTY’s request and shall 
thereafter diligently commence and fully perform such written plan.  
CONSULTANT acknowledges and agrees that any failure to provide such written 
assurances and written plan within the required time is a material breach under 
this Agreement. 
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28. SUBCONTRACTING/ASSIGNMENT:  CONSULTANT shall not subcontract, 

assign or delegate any portion of this Agreement or any duties or obligations 
hereunder without the COUNTY’s prior written approval. 
 
a. Neither party shall, on the basis of this Agreement, contract on behalf of or 

in the name of the other party. Any agreement that violates this Section 
shall confer no rights on any party and shall be null and void. 

 
b. CONSULTANT shall use subconsultants identified in Exhibit “A” and shall 

not substitute subconsultants without COUNTY’s prior written approval. 
 
c. CONSULTANT shall remain fully responsible for compliance by its 

subconsultants with all the terms of this Agreement, regardless of the 
terms of any agreement between CONSULTANT and its subconsultants. 

 
29. SURVIVAL:  The obligations of this Agreement, which by their nature would 

continue beyond the termination on expiration of the Agreement, including 
without limitation, the obligations regarding Indemnification (Paragraph 2), 
Ownership of Documents (Paragraph 8), and Conflict of Interest (Paragraph 9), 
shall survive termination or expiration for two (2) years. 

 
30. SEVERABILITY:  If a court of competent jurisdiction holds any provision of this 

Agreement to be illegal, unenforceable, or invalid in whole or in part for any 
reason, the validity and enforceability of the remaining provisions, or portions of 
them, will not be affected, unless an essential purpose of this Agreement would be 
defeated by the loss of the illegal, unenforceable, or invalid provision. 

 
31. PATENT AND COPYRIGHT INDEMNITY:  CONSULTANT represents that it 

knows of no allegations, claims, or threatened claims that the materials, services, 
hardware or software (“CONSULTANT Products”) provided to COUNTY under 
this Agreement infringe any patent, copyright or other proprietary right. 
CONSULTANT shall defend, indemnify and hold harmless COUNTY of, from and 
against all losses, claims, damages, liabilities, costs expenses and amounts 
(collectively, “Losses”) arising out of or in connection with an assertion that any 
CONSULTANT Products or the use thereof, infringe any patent, copyright or 
other proprietary right of any third party. 
 

a. COUNTY will:  (1) notify CONSULTANT promptly of such claim, suit or 
assertion; (2) permit CONSULTANT to defend, compromise, or settle the 
claim; and, (3) provide, on a reasonable basis, information to enable 
CONSULTANT to do so.  CONSULTANT shall not agree without 
COUNTY’s prior written consent, to any settlement, which would require 
COUNTY to pay money or perform some affirmative act in order to 
continue using the CONSULTANT Products. 
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b. If CONSULTANT is obligated to defend COUNTY pursuant to this Section 
29 and fails to do so after reasonable notice from COUNTY, COUNTY 
may defend itself and/or settle such proceeding, and CONSULTANT shall 
pay to COUNTY any and all losses, damages and expenses (including 
attorney’s fees and costs) incurred in relationship with COUNTY’s defense 
and/or settlement of such proceeding. 

 

c. In the case of any such claim of infringement, CONSULTANT shall either, 
at its option, (1) procure for COUNTY the right to continue using the 
CONSULTANT Products; or (2) replace or modify the CONSULTANT 
Products so that that they become non-infringing, but equivalent in 
functionality and performance. 

 

d. Notwithstanding this Section 30, COUNTY retains the right and ability to 
defend itself, at its own expense, against any claims that CONSULTANT 
Products infringe any patent, copyright, or other intellectual property right. 

 
32. OTHER AGENCIES: 

 
Other tax supported agencies within the State of California who have not 
contracted for their own requirements may desire to participate in this contract.  
The CONSULTANT is requested to service these agencies and will be given the 
opportunity to accept or reject the additional requirements.  If the CONSULTANT 
elects to supply other agencies, orders will be placed directly by the agency and 
payments made directly by the agency. 
 
 
[END OF GENERAL TERMS AND CONDITIONS]  
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 COUNTY OF MENDOCINO 
 DEPARTMENT OF TRANSPORTATION 
 AGREEMENT FOR PROFESSIONAL SERVICES 
 
 EXHIBIT  “A”  
 
 SCOPE OF SERVICES 
 

SEMI-ANNUAL PROFESSIONAL SURVEYING SERVICES  
FOR VARIOUS COUNTY PROJECTS 

 
 

I.  GENERAL DESCRIPTION OF PROJECT 
 
The general scope of work is to provide Professional Land Surveyor support (field and office 
work) on an as-required basis.  The work covered by this Agreement is to augment the surveying 
capability of COUNTY’s in-house staff. 
 
The survey data shall be provided in a format suitable for importing into the Autodesk Civil 3D 
version currently being used by the COUNTY.  Work under this Agreement shall typically 
consist of a combination of site surveying and office survey research for various COUNTY 
projects for a period of approximately two years.  This Agreement requires payment to 
CONSULTANT’s employees for field surveying at prevailing wage rates or Davis-Bacon wage 
rates (as applicable where law or funding sources require), since State and Federal funds are to 
be used for COUNTY’s projects.  It is envisioned that work under this Agreement will involve 
performance of numerous small surveying projects, including several bridge replacement 
projects, each one typically requiring some ten to twenty person-days for completion.   
 
This Agreement is not intended to exclusively reserve for CONSULTANT all the “outside 
agency” surveying work that COUNTY may need to have performed during the life of the 
Agreement.  Should the requirement arise for a major amount of surveying (say) on a large, 
stand-alone project, COUNTY may elect to enter into a separate professional services agreement 
(perhaps with a different consultant) for such work.  It is projected that the work to be assigned 
under this Agreement could amount to some 300 person-days of effort or more over the 
Agreement’s duration.   
 

II. SERVICES TO BE PROVIDED BY SURVEYOR 
 

(A) COUNTY shall issue a work order for each project to be assigned to CONSULTANT.  
Promptly after reviewing the work order, CONSULTANT shall schedule with COUNTY 
a joint visit to the project site to clarify, modify and/or refine the tasks to be completed by 
CONSULTANT.  Generally, several project sites will be visited in one trip for time 
efficiency if in the same areas of the county.  CONSULTANT shall document 
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conclusions reached during the site visit(s) and return the (updated/modified) work order 
to COUNTY, indicating proposed cost for performing the project tasks and the proposed 
schedule for completing the work.  COUNTY shall then review CONSULTANT’s 
information and proceed with brief discussions and negotiations to arrive at a fair and 
reasonable price and schedule for the work order tasks.  Should the parties be unable to 
reach concurrence on the price and/or time for doing the work, COUNTY may 
immediately terminate negotiations, cancel the applicable work order and proceed with 
accomplishing the work through other procedures/agents.  If both parties are able to agree 
on the price and schedule for the surveying project tasks, the applicable work order shall 
be signed and dated by each party and the fully executed work order shall then be issued 
to CONSULTANT.  It is emphasized that time is of the essence for work performed 
under this Agreement and CONSULTANT shall complete assigned projects not more 
than thirty calendar days after issuance of the fully executed work order. 

 
(B) The following is a list of potential items that may be needed on a particular road design 

project.  CONSULTANT will provide boundary, topo, and base map for site design.  
There will be an unknown number of bridge replacement sites among other surveying to 
be completed.  CONSULTANT may be tasked with obtaining and providing to 
COUNTY accurate and complete survey data on: 

 Property corners and monuments so that the monuments can be replaced after 
construction and to locate property lines for acquisitions 

 Beginning and ending stations and elevations for all curbs, gutters, flow lines, storm 
drains, drop inlets, culverts, fences, guard rails, edges of traveled way and other linear 
features, with intermediate shots as required 

 All manholes, water valves, utility pad mounted boxes and transformers, fire hydrants, 
power poles, parking lot corners, overhead lights and signs, trees (with diameter noted if 
greater than 4”), drop inlets, building corners and other features or obstacles that might 
affect the road project design.  

 For all driveways  driveway centerline stations, widths, elevations for top and flow 
lines and sufficient elevations near each driveway to allow for proper design of 
approaches 

 Road centerlines, edges of pavement and flow lines. 
 Bridge centerlines, corners and other important points 

 
Survey elevations shall be based upon the nearest USGS benchmark or other agreed upon datum 
for the particular work order.  If CONSULTANT has the capability to establish benchmarks 
through Global Positioning System procedures, use of NAD 83 horizontal datum and basis of 
bearings and NAVD 88 vertical datum shall apply.  All survey data is to be capable of being 
downloaded into COUNTY’s current Autodesk Civil 3D program. 
  
(C) CONSULTANT may be required to provide a drawing at 40 scale (created as a project in 

Autodesk Civil 3-D) showing all existing features  as listed above  including all 
property monuments that define the road right of way.   The drawing shall show the site 
survey of the road with accurate locations of existing rights of way, researched and 
plotted on the drawing. 
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(D) The features listed above in Items (B) and (C) are typical aspects envisioned to be 

addressed in the work orders under this Agreement and are provided as examples, only.  
Each project work order issued under this Agreement will be unique and have its 
individual requirements.  

 
(E) In addition to surveys for project designs, COUNTY may request surveys to determine 

the accurate locations of rights of way and boundary lines concerning projects for road 
improvement activities and for right of way acquisition.  COUNTY may also task 
CONSULTANT with:  completion of legal descriptions for property acquisition, 
completion of records of surveys, assistance in preparation of road cross sections for 
small projects, preparation of right of way plats, and other surveying support for 
individual project needs. 

 
(F) Basically, all work performed by CONSULTANT is to be on a time and material basis, 

with a “not to exceed” amount being applied.  The appropriate not to exceed amount shall 
be determined jointly by COUNTY and CONSULTANT prior to each fully-executed 
work order being issued to CONSULTANT. 

 
(G) After completion of each survey project, if COUNTY requests additional work, payment 

shall be at CONSULTANT’s standard hourly rates, as shown by Exhibit “B.”  
 
(H) All points (for assigned surveys) shall be provided to COUNTY in electronic format 

acceptable to COUNTY, for instance the Point Number, Northing, Easting, Elevation and 
Raw Description (PNEZD comma delineated) format. 

 
(I) All surveys must be completed to the satisfaction of the County, State, and FHWA where 

applicable.  CONSULTANT will document the results of this work. 
 
 

III.  SERVICES TO BE PROVIDED BY COUNTY 
 

(A) COUNTY shall furnish CONSULTANT with the design concept for each assigned 
project. 

 
(B) COUNTY shall issue an appropriate work order for each project to be assigned to 

CONSULTANT.  COUNTY shall exercise due care in relaying project requirements to 
CONSULTANT and shall responsively participate in the work order process defined in 
Section II (above). 

 
(C) COUNTY shall allow CONSULTANT to review all public-accessible data and 

information (in its Department of Transportation files) that relate to the tasking assigned 
by each work order. 
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EXHIBIT B 
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[END OF FEE SCHEDULE]  
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EXHIBIT C 
 

INSURANCE REQUIREMENTS 
  

 
Insurance coverage in a minimum amount set forth herein shall not be construed 
to relieve CONSULTANT for liability in excess of such coverage, nor shall it 
preclude COUNTY from taking such other action as is available to it under any 
other provisions of this Agreement or otherwise in law. 

 
CONSULTANT agrees to indemnify and hold harmless COUNTY, its elected or 
appointed officials, employees or volunteers against any claims, actions, or 
demands against them, or any of them, and against any damages, liabilities or 
expenses, including costs of defense and attorney’s fees, for personal injury or 
death, or for the loss or damage to the property, or any or all of them, to the 
extent arising out of the performance of this Agreement by CONSULTANT. 
 
CONSULTANT affirms that s/he is aware of the provisions of Section 3700 of the 
California Labor Code which requires every employer to be insured against 
liability for the Workers’ Compensation or to undertake self insurance in 
accordance with the provisions of the Code and CONSULTANT further assures 
that s/he will comply with such provisions before commencing the performance of 
work under this Agreement. CONSULTANT shall furnish to COUNTY 
certificate(s) of insurance evidencing Worker’s Compensation Insurance 
coverage to cover its employees, and CONSULTANT shall require all 
subconsultants similarly to provide Workers’ Compensation Insurance as 
required by the Labor Code of the State of California for all of CONSULTANT’S 
and subconsultants’ employees.   

 
CONSULTANT shall furnish to COUNTY certificates of insurance with 
Automobile Liability/General Liability Endorsements evidencing at a minimum the 
following: 

 
a. Combined single limit bodily injury liability and property damage liability - 

$1,000,000 each occurrence. 
 

b. Vehicle / Bodily Injury combined single limit vehicle bodily injury and 
property damage liability - $500,000 each occurrence. 

 
 

[END OF INSURANCE REQUIREMENTS] 
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EXHIBIT D 
 

DISADVANTAGED BUSINESS ENTERPRISE INFORMATION 
 
 

COUNTY of MENDOCINO DEPARTMENT of TRANSPORTATION 
AGREEMENT for  

SEMI-ANNUAL PROFESSIONAL SURVEYING SERVICES  
FOR VARIOUS COUNTY PROJECTS  

 
 

EXHIBIT 10-I:  NOTICE TO PROPOSERS DISADVANTAGED BUSINESS 
ENTERPRISE INFORMATION 

 
The Agency has not established an Underutilized goal for this Agreement. However, 
proposers are encouraged to obtain DBE participation for this Agreement. 
 
1. TERMS AS USED IN THIS DOCUMENT 
 

 The term “Disadvantaged Business Enterprise” or “DBE” means a for-profit small 
business concern owned and controlled by a socially and economically 
disadvantaged person(s) as defined in Title 49, Part 26.5, Code of Federal 
Regulations (CFR). 

 The term “Underutilized Disadvantaged Business Enterprise” or “UDBE.”  DBE 
classes that have been determined in the 2007 Caltrans Disparity Study to have 
a statistically significant disparity in their utilization in previously awarded 
transportation contracts.  UDBEs include: African Americans, Native Americans, 
Asian-Pacific Americans, and Women. 

 The term “Agreement” also means “Contract.” 
 Agency also means the local entity entering into this contract with the Contractor 

or   Consultant. 
 The term “Small Business” or “SB” is as defined in 49 CFR 26.65. 

 
2.  AUTHORITY AND RESPONSIBILITY 
 

A. DBEs and other small businesses are strongly encouraged to participate in the 
performance of Agreements financed in whole or in part with federal funds (See 49 
CFR 26, “Participation by Disadvantaged Business Enterprises in Department of 
Transportation Financial Assistance Programs”).  The Contractor should ensure 
that DBEs and other small businesses have the opportunity to participate in the 
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B. Proposers are encouraged to use services offered by financial institutions owned 

and controlled by DBEs. 
 
3.  SUBMISSION OF UDBE AND DBE INFORMATION 
 

If there is a UDBE goal on the contract, a “Local Agency Proposer UDBE Commitment 
(Consultant Contract)” (Exhibit 10-O1) form shall be included in the Request for 
Proposal.  In order for a proposer to be considered responsible and responsive, the 
proposer must make good faith efforts to meet the goal established for the contract.  If 
the goal is not met, the proposer must document adequate good faith efforts.  Only 
UDBE participation will be counted towards the contract goal; however, all DBE 
participation shall be collected and reported.          

 
A “Local Agency Proposer DBE (Consultant Contracts)” (Exhibit 10-O2) form shall be 
included with the Request for Proposal.  The purpose of the form is to collect data 
required under 49 CFR 26.  For all contracts with UDBE goals, this form collects DBE 
participation by DBEs owned by Hispanic American and Subcontinent Asian American 
males (persons whose origin are from India, Pakistan, Bangladesh, Bhutan, Maldives 
Islands, Nepal or Sri Lanka).  For contracts with no goals, this form collects 
information on all DBEs, including UDBEs.  Even if no DBE participation will be 
reported, the successful proposer must execute and return the form. 

 
 
4.  DBE PARTICIPATION GENERAL INFORMATION 
 

It is the proposer’s responsibility to be fully informed regarding the requirements of 49 
CFR, Part 26, and the Department’s DBE program developed pursuant to the 
regulations. Particular attention is directed to the following: 

 
A. A DBE must be a small business firm defined pursuant to 13 CFR 121 and be 

certified through the California Unified Certification Program (CUCP). 

 
B. A certified DBE may participate as a prime contractor, subcontractor, joint 

venture partner, as a vendor of material or supplies, or as a trucking company. 
 

C. A UDBE proposer not proposing as a joint venture with a non-DBE, will be 
required to document one or a combination of the following: 

 
1. The proposer is a UDBE and will meet the goal by performing work 

with its own forces. 
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2. The proposer will meet the goal through work performed by UDBE 
subcontractors, suppliers or trucking companies. 

 
3. The proposer, prior to proposing, made adequate good faith efforst to 

meet the goal. 
 

D. A DBE joint-venture partner must be responsible for specific contract items of 
work or clearly defined portions thereof. Responsibility means actually 
performing, managing, and supervising the work with its own forces. The DBE 
joint venture partner must share in the capital contribution, control, management, 
risks and profits of the joint venture commensurate with its ownership interest. 

 
E. A DBE must perform a commercially useful function, pursuant to 49 CFR 26.55, 

that is, a DBE firm must be responsible for the execution of a distinct element of 
the work and must carry out its responsibility by actually performing, managing 
and supervising the work. 

 
F. The proposer shall list only one subcontractor for each portion of work as defined 

in their proposal and all DBE subcontractors should be listed in the bid/cost 
proposal list of subcontractors. 

 
G. A prime contractor who is a certified DBE is eligible to claim all of the work in the 

Agreement toward the DBE participation except that portion of the work to be 
performed by non-DBE subcontractors. 

 
5.  RESOURCES 
 

A. The CUCP database includes the certified DBEs from all certifying agencies 
participating in the CUCP. If you believe a firm is certified that cannot be located 
on the database, please contact the Caltrans Office of Certification toll free 
number 1-866-810-6346 for assistance.  Proposer may call (916) 440-0539 for 
web or download assistance. 

 
B. Access the CUCP database from the Department of Transportation, Civil Rights, 

Business Enterprise Program website at: http://www.dot.ca.gov/hq/bep/. 
 

 Click on the link in the left menu titled Disadvantaged Business Enterprise 
 

 Click on Search for a DBE Firm link 
 

 Click on Access to the DBE Query Form located on the first line in the center 
of the page 

 
 Searches can be performed by one or more criteria 

 
 Follow instructions on the screen 
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C. How to Obtain a List of Certified DBEs without Internet Access 
 
D.  DBE Directory:  If you do not have Internet access, Caltrans also publishes a 
directory of certified DBE firms extracted from the online database.  A copy of the 
directory of certified DBEs may be ordered at: http://caltrans-opac.ca.gov/publicat.htm 
 
6. MATERIALS OR SUPPLIES PURCHASED FROM DBES COUNT TOWARDS DBE 

CREDIT, AND IF A DBE IS ALSO A UDBE, PURCHASES WILL COUNT 
TOWARDS THE UDBE GOAL UNDER THE FOLLOWING CONDITIONS: 

 
A. If the materials or supplies are obtained from a DBE manufacturer, count 100 

percent of the cost of the materials or supplies. A DBE manufacturer is a firm that 
operates or maintains a factory, or establishment that produces on the premises 
the materials, supplies, articles, or equipment required under the Agreement and 
of the general character described by the specifications. 

 
B. If the materials or supplies purchased from a DBE regular dealer, count 60 

percent of the cost of the materials or supplies.  A DBE regular dealer is a firm 
that owns, operates or maintains a store, warehouse, or other establishment in 
which the materials, supplies, articles or equipment of the general character 
described by the specifications and required under the Agreement are bought, 
kept in stock, and regularly sold or leased to the public in the usual course of 
business. To be a DBE regular dealer, the firm must be an established, regular 
business that engages, as its principal business and under its own name, in the 
purchase and sale or lease of the products in question. A person may be a DBE 
regular dealer in such bulk items as petroleum products, steel, cement, gravel, 
stone or asphalt without owning, operating or maintaining a place of business 
provided in this section. 

 
C. If the person both owns and operates distribution equipment for the products, any   

supplementing of regular dealers’ own distribution equipment shall be, by a long-
term lease agreement and not an ad hoc or Agreement-by-Agreement basis. 
Packagers, brokers, manufacturers’ representatives, or other persons who 
arrange or expedite transactions are not DBE regular dealers within the meaning 
of this section. 

 
D. Materials or supplies purchased from a DBE, which is neither a manufacturer nor 

a regular dealer, will be limited to the entire amount of fees or commissions 
charged for assistance in the procurement of the materials and supplies, or fees 
or transportation charges for the delivery of materials or supplies required on the 
job site, provided the fees are reasonable and not excessive as compared with 
fees charged for similar services. 
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7. FOR DBE TRUCKING COMPANIES: CREDIT FOR DBES WILL COUNT 
TOWARDS DBE CREDIT, AND IF A DBE IS A UDBE, CREDIT WILL COUNT 
TOWARDS THE UDBE GOAL UNDER THE FOLLOWING CONDITIONS: 

 
A. The DBE must be responsible for the management and supervision of the entire 

trucking operation for which it is responsible on a particular Agreement, and there 
cannot be a contrived arrangement for the purpose of meeting the UDBE goal. 

 
B. The DBE must itself own and operate at least one fully licensed, insured, and 

operational truck used on the Agreement. 
 

C. The DBE receives credit for the total value of the transportation services it 
provides on the Agreement using trucks it owns, insures, and operates using 
drivers it employs. 

 
D. The DBE may lease trucks from another DBE firm, including an owner-operator 

who is certified as a DBE.  A DBE who leases trucks from another DBE receives 
credit for the total value of the transportation services the lessee DBE provides 
on the Agreement. 

 
E. The DBE may also lease trucks from a non-DBE firm, including an owner-

operator.  A DBE who leases trucks from a non-DBE is entitled to credit only for 
the fee or commission it receives as a result of the lease arrangement.  A DBE 
does not receive credit for the total value of the transportation services provided 
by the lessee, since these services are not provided by the DBE. 

 
F. For the purposes of this Section D, a lease must indicate that the DBE has 

exclusive use and control over the truck. This does not preclude the leased truck 
from working for others during the term of the lease with the consent of the DBE, 
as long as the lease gives the DBE absolute priority for use of the leased truck. 
Leased trucks must display the name and identification number of the DBE. 
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EXHIBIT 10-J:  STANDARD AGREEMENT FOR SUBCONTRACTOR/DBE 
PARTICIPATION 

 
 

1. Subcontractors 
 

A. Nothing contained in this Agreement or otherwise, shall create any 
contractual relation between the Agency and any subcontractors, and no 
subcontract shall relieve the Contractor of his/her responsibilities and 
obligations hereunder. The Contractor agrees to be as fully responsible to the 
Agency for the acts and omissions of its subcontractors and of persons either 
directly or indirectly employed by any of them as it is for the acts and 
omissions of persons directly employed by the Contractor. The Contractor's 
obligation to pay its subcontractors is an independent obligation from the 
Agency's obligation to make payments to the Contractor. 
 

B. Any subcontract in excess of $25,000, entered into as a result of this 
Agreement, shall contain all the provisions stipulated in this Agreement to be 
applicable to subcontractors. 
 

C. Contractor shall pay its subcontractors within ten (10) calendar days from 
receipt of each payment made to the Contractor by the Agency. 
 

D. Any substitution of subcontractors must be approved in writing by the 
Agency’s Contract Manager in advance of assigning work to a substitute 
subcontractor. 

 
 

2. Disadvantaged Business Enterprise (DBE) Participation 
 

A. This Agreement is subject to 49 CFR, Part 26 entitled “Participation by 
Disadvantaged Business Enterprises in Department of Transportation 
Financial Assistance Programs.”  Proposers who obtain DBE participation on 
this contract will assist Caltrans in meeting its federally mandated statewide 
overall DBE goal. 

 
B. If the contract has an underutilized DBE (UDBE) goal, the Consultant must 

meet the UDBE goal by committing UDBE participation or document a good 
faith effort to meet the goal.  If a UDBE subconsultant is unable to perform, 
the Consultant must make a good faith effort to replace him/her with another 
UDBE subconsultant, if the goal is not otherwise met.  A UDBE is a firm 
meeting the definition of a DBE as specified in 49 CFR and is one of the 
following groups: African Americans, Native Americans, Asian-Pacific 
Americans, or Women. 
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C. DBEs and other small businesses, as defined in 49 CFR, Part 26 are 

encouraged to participate in the performance of agreements financed in 
whole or in part with federal funds.  The Consultant, sub-recipient or 
subconsultant shall not discriminate on the basis of race, color, national 
origin, or sex in the performance of this Agreement.  The Consultant shall 
carry out applicable requirements of 49 CFR, Part 26 in the award and 
administration of US DOT – assisted agreements.  Failure by the Consultant 
to carry out these requirements is a material breach of this Agreement, which 
may result in the termination of this Agreement or such other remedy as the 
recipient deems appropriate. 

 
D. Any subcontract entered into as a result of this Agreement shall contain all of 

the provisions of this section. 
 
 
3. Performance of DBE Consultants and other DBE Subconsultants/Suppliers 

 
A. A DBE performs a commercially useful function when it is responsible for execution 

of the work of the Agreement and is carrying out its responsibilities by actually 
performing, managing, and supervising the work involved. To perform a 
commercially useful function, the DBE must also be responsible with respect to 
materials and supplies used on the Agreement, for negotiating price, determining 
quality and quantity, ordering the material, and installing (where applicable) and 
paying for the material itself. To determine whether a DBE is performing a 
commercially useful function, evaluate the amount of work subcontracted, industry 
practices; whether the amount the firm is to be paid under the Agreement is 
commensurate with the work it is actually performing; and other relevant factors. 

 
B. A DBE does not perform a commercially useful function if its role is limited to that of 

an extra participant in a transaction, Agreement, or project through which funds are 
passed in order to obtain the appearance of DBE participation. In determining 
whether a DBE is such an extra participant, examine similar transactions, 
particularly those in which DBEs do not participate. 

 
C. If a DBE does not perform or exercise responsibility for at least thirty percent of the 

total cost of its Agreement with its own work force, or the DBE subcontracts a 
greater portion of the work of the Agreement than would be expected on the basis 
of normal industry practice for the type of work involved, it will be presumed that it 
is not performing a commercially useful function. 

 
 
4.  Prompt Payment of Funds Withheld to Subcontractors 
 

A. The Agency shall hold retainage from the prime consultant and shall make 
prompt and regular incremental acceptances of portions, as determined by the 
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B. Any subcontract entered into as a result of this Agreement shall contain all of the 

provisions of this section. 
 
 
5. DBE Records 
 

A. The Consultant shall maintain records of materials purchased and/or supplied 
from all subcontracts entered into with certified DBEs.  The records shall show 
the name and business address of each DBE or vendor and the total dollar 
amount actually paid each DBE or vendor, regardless of tier. The records shall 
show the date of payment and the total dollar figure paid to all firms. DBE prime 
consultants shall also show the date of work performed by their own forces along 
with the corresponding dollar value of the work. 

 
B. Upon completion of the Agreement, a summary of these records shall be 

prepared and submitted on the form entitled, “Final Report-Utilization of 
Disadvantaged Business Enterprises (DBE), First Tier Subcontractors” CEM-
2402F (Exhibit 17-F, Chapter 17, of the LAPM), certified correct by the 
Consultant or the Consultant’s authorized representative and shall be furnished 
to the Contract Manager with the final invoice. Failure to provide the summary of 
DBE payments with the final invoice will result in 25% of the dollar value of the 
invoice being withheld from payment until the form is submitted. The amount will 
be returned to the Consultant when a satisfactory “Final Report Utilization of 
Disadvantaged Business Enterprises (DBE), First Tier Subcontractors” is 
submitted to the Contract Manager. 
 
1) Prior to the fifteenth of each month, the Contractor shall submit 

documentation to the Agency’s Contract Manager showing the amount paid to 
DBE trucking companies. The Contractor shall also obtain and submit 
documentation to the Agency’s Contract Manager showing the amount paid 
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2) The Consultant shall also submit to the Agency’s Contract Manager 

documentation showing the truck number, name of owner, California Highway 
Patrol CA number, and if applicable, the DBE certification number of the truck 
owner for all trucks used during that month. This documentation shall be 
submitted on the Caltrans ”Monthly DBE Trucking Verification, CEM-2404(F) 
form provided to the Contractor by the Agency’s Contract Manager. 

 
 

6.  DBE Certification and Decertification Status 
 

If a DBE subconsultant is decertified during the life of the Agreement, the decertified 
subconsultant shall notify the Consultant in writing with the date of de-certification. If 
a subconsultant becomes a certified DBE during the life of the Agreement, the 
subconsultant shall notify the Consultant in writing with the date of certification. Any 
changes should be reported to the Agency’s Contract Manager within 30 days. 

 
Materials or supplies purchased from DBEs will count towards DBE credit, and 
if a DBE is also a UDBE, purchases will count towards the UDBE goal under 
the following conditions: 

 
A. If the materials or supplies are obtained from a DBE manufacturer, 100 % of 

the cost of the materials or supplies will count toward the DBE participation. A 
DBE manufacturer is a firm that operates or maintains a factory or 
establishment that produces on the premises the materials, supplies, articles, 
or equipment required under the Agreement and of the general character 
described by the specifications. 
 

B. If the materials or supplies purchased from a DBE regular dealer, count 60 % 
of the cost of the materials or supplies toward DBE goals. A regular dealer is 
a firm that owns, operates or maintains a store, warehouse, or other 
establishment in which the materials, supplies, articles or equipment of the 
general character described by the specifications and required under the 
Agreement, are bought, kept in stock, and regularly sold or leased to the 
public in the usual course of business. To be a regular dealer, the firm must 
be an established, regular business that engages, as its principal business 
and under its own name, in the purchase and sale or lease of the products in 
question. A person may be a regular dealer in such bulk items as petroleum 
products, steel, cement, gravel, stone or asphalt without owning, operating or 
maintaining a place of business provided in this section. 
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C. If the person both owns and operates distribution equipment for the products, 
any supplementing of regular dealers’ own distribution equipment, shall be by 
a long-term lease agreement and not an ad hoc or Agreement-by-Agreement 
basis. Packagers, brokers, manufacturers’ representatives, or other persons 
who arrange or expedite transactions are not DBE regular dealers within the 
meaning of this section. 

 
D. Materials or supplies purchased from a DBE, which is neither a manufacturer 

nor a regular dealer, will be limited to the entire amount of fees or 
commissions charged for assistance in the procurement of the materials and 
supplies, or fees or transportation charges for the delivery of materials or 
supplies required on the job site, provided the fees are reasonable and not 
excessive as compared with fees charged for similar services. 

 
For DBE trucking companies: credit for DBEs will count towards DBE credit, 
and if a DBE is also a UDBE, credit will count towards the UDBE goal under 
the following conditions: 

 
A. The DBE must be responsible for the management and supervision of the 

entire trucking operation for which it is responsible. 
 

B. The DBE must itself own and operate at least one fully licensed, insured, 
and operational truck used on the Agreement. 

 
C. The DBE receives credit for the total value of the transportation services it 

provides on the Agreement using trucks it owns, insures, and operates using 
drivers it employs. 

 
D. The DBE may lease trucks from another DBE firm including an owner-

operator who is certified as a DBE. The DBE who leases trucks from another 
DBE receives credit for the total value of the transportation services the 
lessee DBE provides on the Agreement. 

 
E. The DBE may also lease trucks from a non-DBE firm, including an owner-

operator. The DBE who leases trucks from a non-DBE is entitled to credit only 
for the fee or commission it receives as a result of the lease arrangement. 
The DBE does not receive credit for the total value of the transportation 
services provided by the lessee, since these services are not provided by the 
DBE. 

 
F. For the purposes of this section, a lease must indicate that the DBE has 

exclusive use and control over the truck. This does not preclude the leased 
truck from working for others during the term of the lease with the consent of 
the DBE, as long as the lease gives the DBE absolute priority for use of the 
leased truck. Leased trucks must display the name and identification number 
of the DBE. 
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EXHIBIT E 
 

CALTRANS EXHIBIT 10-D ADDITIONS 
 

ADDITIONAL TERMS AND CONDITIONS 
FOR 

PROJECTS WITH FHWA/CALTRANS FUNDS 
 
 
 

1. The Mendocino County Department of Transportation’s Contract 
Administrator is Howard Dashiell, Director of Public Works or his 
designee. 

 
2. The Consultant’s Project Manager is Tom Herman. 

 
3. The Cost Principles and Procedures, 48 CFR, Federal Acquisition 

Regulations System, Chapter 1, Part 31 et seq., are the governing factors 
regarding allowable elements of cost. 

 
4. The Consultant, SHN Consulting Engineers and Geologists, Inc. is a 

California Corporation.  Willits, California is the office location. 
 

5. Uniform Administrative Requirements for Grants and Cooperative 
Agreements to State and Local Governments, 49 CFR, Part 18, shall 
apply. This also applies to all subcontracts in excess of $25,000. 

 
6. The Consultant warrants that it has not employed or retained any 

company or person, other than a bona fide employee working for the 
consultant; to solicit or secure this Agreement; and that it has not paid or 
agreed to pay any company or person other than a bona fide employee, 
any fee, commission, percentage, brokerage fee, gift, or any other 
consideration, contingent upon or resulting from the award, or formation of 
this Agreement. For breach or violation of this warranty, the local agency 
shall have the right to annul this Agreement without liability, or at its 
discretion; to deduct from the agreement price or consideration, or 
otherwise recover the full amount of such fee, commission, percentage, 
brokerage fee, gift, or contingent fee. 

 
7. The responsible consultant/engineer shall sign all plans, specifications, 

estimates, and engineering data furnished by it, and where appropriate, 
include the California registration number of the licensed professional in 
charge of the work. 

 
8. FHWA and the State of California shall have the royalty-free nonexclusive 

and irrevocable right to reproduce, publish, or otherwise use tracings, 
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9. Patent rights provisions described in 37 CFR 401 regarding rights to 

inventions are applicable to this Agreement as appropriate. 
 
10. Mutually acceptable changes in the scope, character, or complexity of the 

work, if such changes become desirable or necessary as the work 
progresses, adjustments to the basis of payment may be paid for based 
on the Consultant’s hourly rates and fees stated on the Consultant’s Fee 
Schedule, and the time for performance of the work adjusted accordingly. 

 
11. County shall pay Consultant at the Consultant’s hourly rates and fees 

stated on the Consultants Fee Schedule attached. 
 

12. Consultant will not be required to make subsurface investigations.  
Consultant will be responsible to make preliminary and construction 
surveys. 

 
13. Consultant services are considered to be a personal relationship between 

client and principal; therefore, agreements in which participating federal 
and/or state funds are furnished shall contain a clause expressly 
prohibiting the subcontracting, assignment, or transfer of any of the work 
except, as otherwise, provided for in the executed agreement.  All 
contracts  shall provide that subcontracts exceeding $25,000 in cost shall 
contain all required provisions of the prime contract. 

 
14. Consultants must give consideration to DBE firms as specified in 23 CFR 

172.5(b), 49 CFR, Part 26, and Exhibit 10-I “Notice to Proposers 
Disadvantage Business Enterprise Information” 

 
15. The following exihbits, are included herewith and are made a part of this 

Agreement: 
 EXHIBIT 10-F – Certification of Consultant, Commissions & Fees 
 EXHIBIT 10-G – Certification of Local Agency 
 EXHIBIT 12-E, Attachment E – Debarment and Suspension 

Certification 
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